
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 



Th* 



"^anama Canal Quezon 



A Plea for Gjlombia 

r 



r . , . x. 



X 






NEW YORK 
JANUARY 1904 



Transportation 
Library 

TC 



THE PANAMA CANAL QUESTION. 



I. 

HISTORICAL OUTLINE. 

PANAMA is an aboriginal term, meaning in the Indian 
dialect, "place where many fish are taken." 
The Spaniards discovered the place thus named 
in 1517, expecting to find a city of magnificent palaces, with 
roofs and pillars of solid gold; but they found instead a 
small fishing hamlet of palm-thatched huts on the open whit- 
ish bay of the Pacific. The humble huts had strings of fine, 
valuable pearls, and the advantageous position of the place 
made it the most important city in the New World, as it 
became the storehouse of the treasures collected by the con- 
querors and sent to Spain. Pirates sacked the city, which 
was rebuilt surrounded by walls of granite from 20 to 40 feet 
high and over 10 feet thick. The port is well protected, and 
cannot be approached by large vessels nearer than over two 
miles from the beach. 

The Isthmus of Panama extends from east to west, and 
measures about 400 miles in a straight line. Its area is 
31,571 square miles. Its boundaries are: Northwest, with 
Costa Eica; West, with the Pacific;. East, with the Atlantic; 
and South, with the Atrato Eiver in Colombia. 

The country is almost entirely covered by a dense tropical 
jungle, and it is scarcely known beyond the fact that it con- 
tains hills of considerable elevation and rivers of some im- 
portance. Scattered bands of Indians inhabit the interior of 
the country. 

On the Pacific coast, north of the city of Panama, there 
is a considerable number of settlements, and over the upland 
regions are villages and hamlets; some are found also in the 
interior on the waterways to the sea, and along the line of the 
railway across from the city of Panama to Colon, 47 miles 
long. 

The official estimate of the population is 250,000 in- 
habitants, composed of Spaniards, Indians, Negroes, and a 
small number of Europeans and Americans, 
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The city of Panama, on the Pacific, has 25,000 inhabi- 
tants, and Colon, on the Atlantic, has 3,000 ; the former was 
founded in 1519, and the latter in 1858. These two ports 
are annually visited by more than 1,000 vessels, landing about 
1,000,000 tons of merchandise and 100,000 passengers, 
mainly for transportation by the railway. The trade of the 
Isthmus amounts to about £500,000 per annum, the greatest 
portion of which is done with the United States, then follow- 
ing France, England and Germany. The imports consist of 
dry goods, provisions, clothing, coal, lumber, kerosine, liquors 
and hardware ; and the exports, of bananas, cocoa-nuts, turtle 
shells, ivory-nuts, hides, coffee, cocobolo-nuts, indiarubber 
and deer skins. 

In 1860, at a place called Bugaba, some old graves were 
discovered, containing a large quantity of gold ornaments in 
the forms of figures of animals, principally frogs, worn as 
amulets by the aborigines. Over £40,000 worth were un- 
earthed. 

The climate is considered as the worst in the world; but 
the unhealthiness of the territory could be greatly improved 
by systematic sanitary works, which would be facilitated by 
the abundance of excellent water in the mountain streams. 

When in 1810 the revolutionary movement for the eman- 
cipation of Colombia broke forth, there existed the New 
Kingdom of New Granada, created by the Spanish Govern- 
ment in 1707, and formed by various territories, amongst 
which the smallest portion was the Isthmus of Panama. 
After a most sanguinary war against the well-trained regular 
Spanish army, the Fundamental Law of the 17th December, 
1818, was enacted at Santo Tomas de Angostura for the Ee- 
public of Colombia, including the said New Kingdom of New 
Granada and the provinces of Venezuela. A Congress met 
at Eosario de Cucuta, and on the 30th of August, 1821, en- 
acted the first Constitution of the Eepublic. In 1830 another 
Constitution was published, but in the same year the provin- 
ces of Venezuela and Ecuador separated, and the central 
provinces, amongst which was the Isthmus of Panama, under 
the name of New Gramda, formed what is known to-day as 
the Republic of Colombia, under the Constitution issued at 
Bogota in February of 1832. In 1858 a new Constitution 
was made, which established a federation named the Con- 
federacion Granadina, In 1863 another Constitution was 
published which changed the name of the country into that 
of the Re'public of the United States of Colombia, This Con- 
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stitution was replaced by another published in 1886, which 
again changed the name of the country into that of the Re- 
public of Colombia, as it exists to-day. Throughout all these 
changes the identity of the Nation has remained unimpaired, 
and its territory has not been divided since 1832, a fact which 
must be kept in mind when considering the Treaty, signed 
at Bogota in 1846, between the Central Government and the 
American Minister. 

It was on the 22nd of November, 1822, that Eussia, 
Prussia, Austria, France and England sent representatives to 
the Congress of the Holy Alliance, which met at Verona, 
" for the greater glory of God in the Highest, and the greater 
" tranquility and glory of kings on the earth.^^ 

This Congress signed the Treaty of Verona, which I 
think it is useful to quote, as it is interesting to observe the 
ideas of those not very remote times; but I must mention that 
the Duke of Wellington, who represented England, withdrew 
under protest. 

Article 1. — "The high contracting parties being con- 
evinced that the system of representative Government is 
" incompatible with the monarchical principles, as is the 
" maxim of the sovereignty of the people to the divine right, 
" they undertake in the most solemn manner to do all in their 
" power in order to end the system of representative Govern- 
^^ ment in Europe, and to prevent its establishment where it 
" does not exist yet.^^ 

Article 2. — " Having no doubt that the liberty of the 
" press is the most powerful medium used by the false sup- 
" porters of the rights of Nations in detriment to the rights 
" of Princes, the high contracting parties undertake to adopt 
" the most advisable measures to suppress itj not only in their 
" own States, but also in the rest of Europe.^^ 

This extravagant declaration America took as a menace 
against the Hispano-American States, and proclaimed the 
Monroe Doctrine, which was a peremptory notification to the 
Holy Alliance that any interference on their part with the 
Institutions or the territories of the new States would be 
considered as unfriendly to America. This announcement 
thwarted the subversive plan of the Holy Alliance, and Amer- 
ica appeared then facing the Old World as the upright pro- 
tector of the new States. 
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II. 

CONCESSIONS GRANTED FOR THE CONSTRUC- 
TION OF THE PANAMA CANAL 

In 1835 the Congress of New Granada granted to 
Charles, Baron de Tierry, a concession to open a canal across 
the Isthmus of Panama. In 1838 another concession was 
granted to various persons. In 1842 the Congress ordered 
the President to invite tenders for a concession; in 1851 one 
was granted to Messrs. Cardenas and Gonzalez. Four other 
concessions were granted up to 1886, when the Congress 
issued a Law giving bases to the Government for a contract 
for the construction of the Canal, and inviting tenders in 
America and Europe. On the 14th of January, 1869, a treaty 
between the American Minister at Bogota and the Governr 
ment of Colombia was signed for the construction of the 
Canal ; but the Congress of the same year disapproved of it* 
New negotiations ended by a new treaty signed on the 26th 
of January, 1870, which was approved by the Colombian 
Congress, but which the American Senate did not consider, 
notwithstanding the endeavors of the Colombian Minister at 
Washington. In 1878 the Congress granted a concession to 
a French subject for six years, which he transferred to the 
French Canal Company, but this period was extended in 
1892 to 1898, and subsequently to 1904. These four conces- 
sions were duly ratified. In 1899 the Colombian Government 
granted a fresh extension for six years, from 1904, but it 
has not been ratified by the Congress. 

According to the Constitution the Government is em- 
powered to make contracts, but they have to be submitted to 
the approval of Congress. This general principle is modified 
by Article 121, which enacts that when a state of siege is 
proclaimed, as was the case at the time when this decree was 
issued, the President shall be invested with full powers to 
defend the National rights or to repress the revolt; and con- 
sequently ordinary measures or decrees of a provisional legis- 
lative character, which, within the said limits, the President 
enacts, shall be obligatory, provided they are signed by all 
the Ministers. 

Is this article applicable to the case? Obviously it is 
not. There was no existing law authorizing the President to 
grant the prorogation, and it would be ludicrous to venture 
to say that there is some international principle from which 
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such an authority could be derived. Moreover, it cannot be 
seriously contended, without offending common sense, that a 
prorogation for a term of six years, which is intended to have 
a permanent effect, is of a provisional character, and it can- 
not be considered as an extraordinary measure. There are 
some who think that, though the Government decree is void, 
the Colombian Congress is morally bound to approve it, be- 
cause the Government told the Company that they had author- 
ity, and granted the extension, and besides, the Government 
received £200,000 and expended the money. But is the Con- 
gress bound to sanction, or is it not its paramount duty to 
repudiate, the blunders and transgressions of the Govern- 
ment? In the first case, the Congress would abrogate one of 
its primary functions, and would undermine the fundamental 
principles of the Constitution. However, without accepting 
such a sweeping principle, the Colombian Congress might 
have approved the prorogation. 

All the concessions heretofore granted embody three es- 
sential conditions, namely: 

1. The canal is to be opened to the commerce of the 
world without any kind of privilege, in peace and war. 

2. The sovereign rights of Colombia are to be main- 
tained, and the concessionaire has not the right to transfer 
his concession to any foreign Power; and 

3. The canal must be opened within the time specified. 
Any default on the part of the concessionaire to observe 

any of these conditions forfeits, ipso facto, all rights granted 
by the concession, as well as the works and appurtenances 
belonging to the company. 

In 1898 the French company offered to the United States 
Government to transfer in its favor all the shares of the 
company, agreeing, besides, to transform itself into an Amer- 
ican company. This device was suggested in order to evade 
one of the conditions of the concession, but the Government 
of Washington declined the offer. It had been studying the 
Nicaragua route, and had appointed a Commission to report 
on the rival schemes. This Commission established these 
conclusions : — 

The Panama route is 46 miles long; the Nicaragua 
is 176; a vessel might pass through the first canal in 
12 hours, through the second in 57. Owing to the locks 
which would be necessary in the Nicaragua Canal, one line 
of vessels only could possibly pass in one direction; in 
the other, two lines on each side could be formed. The 
Nicaragua Canal, moreover, would require artificial har- 
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bors at each end, and these would not be necessary in the 
case of the Panama Canal, which has the bays of Colon 
and Panama at its extremities, both offering safe and ex- 
tensive harbors. The cost of the Nicaragua route was 
estimated at £20,000,000 more than that across the Isthmus 
of Panama. 

These authoritative conclusions naturally determined the 
United States Government to enter seriously into negotia- 
tions with the French company to acquire the concession and 
the work done; but it desires to secure the absolute owner- 
ship of a belt of land six miles in width on each side of the 
canal, as well as the ports at the extremities, and the neces- 
sary land for coaling stations. As the French company, 
which had accepted £8,000,000 as the price of the concession 
and works could not guarantee these conditions, the Colom- 
bian Government became a party to the negotiations, and 
the Colombian Minister for Foreign Affairs went to Wash- 
ington to report upon the conditions for the transfer. The 
Government of Bogota, wishful to arrive at a sound deci- 
sion on such an important and complex matter, called a 
special meeting of the highest functionaries and professional 
men of the country to consider the communication received 
from its Minister. The Committee appointed at the meet- 
ing held advised the absolute refusal of the conditions de- 
manded, because they are contrary to the Constitution and 
a law of 1886; because they regarded the lease for a long 
period as practically tantamount to the complete transfer of 
ownership; and because they would destroy the international 
character of the Canal, inasmuch as a foreign Government 
might establish lavs, tariffs and regulations in accordance 
with its national interests and conveniences. The report of 
the Committee was supported by the Colombian Minister 
at Washington, Senor Vicente Concha, a man of the highest 
character and accomplishments, who withdrew from the nego- 
tiations, but the Government, nevertheless, signed a treaty 
with the United States, agreeing to the aforesaid conditions, 
in return for a payment of £2,000,00 cash and an annuity 
of £60,000, in addition to what it has to receive from the 
French company in payment of the £50,000 shares which it 
owns. 

The French Company could not, therefore, transfer its 
concession to the United States Government, and so the Co- 
lombian Government became a party to the negotiations, 
which ended by the Treaty between the two governments, 
which was ratified by the United States Senate, but was not 
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approved by the Colombian Congress. The reasons for this 
action are given b}'^ the Colombian Senate as follows: 

"At the time it (the Treaty) was signed by the Colom- 
" bian plenipotentiary the country was in a state of siege ; 
'' there was not any law giving authority to enter into such 
"negotiations, and the national representatives could not 
" consider the matter ; and as the treaty implies the construc- 
" tion of public works on a large scale, and also the permanent 
" occupation of a portion of the Colombian territory by the 
" concessionary, who is not a subject liable to the laws of the 
" country, but a sovereign political power, if the treaty were 
"to be carried out two co-existing political powers would be 
"established, one national and the other foreign, which 
" would necessarily cause collisions and practically limit the 
^^ jurisdiction of the nation on its own territory, and all this 
" would be incompatible with the constitutional laws and the 
"traditional organization of the Kepublic; and so a treaty 
" of this nature could only be approved by a National Con- 
" vention or by a reforming act of the Constitution effected in 
" the manner therein provided.^' The Senate declared by the 
same resolution that " the refusal to accept the treaty by the 
" Congress does not mean in the least any change towards the 
"United States, and solemnly confirms the sentiments of 
" American confraternity which animate the Colombian 
" people as well as the friendly relations which have existed 
" and shall exist unalterable betweenj Colombia and the 
"United States." 

On the 13th of the same month the Senate unanimously 
approved another resolution, appointing a committee of three 
Senators to contrive some proposal in order to realize the 
wishes of the Colombian people as to the construction of the 
Panama Canal, in accordance with the national interests and 
institutions that have guided the Senate on this occasion. 
The preamble of this decree is as follows : — " The Senate of 
" the Eepublic, having in view the disapproval of the treaty 
" signed at Washington on January 22nd last, between the 
" Colombian Charge d^ Affaires and the Secretary of State of 
"the United States, and considering that the Colombian 
" people wish to maintain the most cordial relations with 
"those of the United States, and that the construction of 
^'the Canal across the Isthmus of Panama would be of the 
"greatest importance to the commerce and advancement of 
" the world, as well as to the development of the American 
" nations, hereby decrees . . .^^ 

In my humble opinion the territory of a nation is inalien- 
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able by the spirit of modern international principles. The 
notion that Governments are absolute owners of the territo- 
ries of which they are mere administrators was the funda- 
mental basis of the feudal system, which must be considered 
as an anachronism in all civilized coimtries, especially in 
those ruled by Kepublican institutions. A Nation is a moral 
entity, formed by an organized community within the bound- 
ary determined by its constitution. The people, the sovereign 
for the time being, is only a trustee, and its paramount duty 
is to maintain the integrity of the national territory, which 
must be transmitted intact to the future generations. The 
people have no right to bind in any manner the rights of their 
successors, but are in duty bound to safeguard them, and no 
exception can be admitted to this principle, because if the 
sovereign for the time being had the right to transfer a por- 
tion, why not the whole territory ? The Colombian territory 
is positively inalienable by the Constitution and a law of 
1886, as stated by the Colombian Senate. 

Other reasons contributed to this non-approval of the 
Treaty. 

Mr. Beaupre, the United States Minister at Bogota, 
addressed to the Colombian Government some official letters, 
which, by their spirit and form, produced great surprise and 
indignation. It was felt naturally that the attempt to intimi- 
date both the Government and the Senate, and to compel 
the latter to accept the Treaty unconditionally, was offensive 
to the national dignity. Whether Mr. Beaupre acted imder 
instructions from his Government or not is not quite clear, 
but it is certain that a responsible plenipotentiary would not 
dare to act in such an overbearing manner when dealing with 
an important international matter, without being sure of the 
support of his superiors. 

The negotiations were not conducted in a worthy man- 
ner. To elude the Colombian Constitution ajid a Law of 
1886, both of which established the inalienability of the 
national territory, they had recourse to the doubtful device 
of a lease of 100 years indefinitely renewable at the option 
of the United States Government, which is tantamount to the 
transfer of absolute ownership. Mr. Hay refused to accept ' 
a clause by which the Treaty would lapse in case of failure 
to construct the Canal within the periods arranged, and so 
in the possible event of the Canal not being constructed, the 
United States would, as the Treaty stands, still be the owner 
of the zone transferred by Colombia, and this is not reason- 
jible, and has originated suspicions as to underhanded designs. 
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By the Clayton-Bulwer treaty of 1850 England and the 
United States agreed to protect the Canal across the Isthmus 
when once constructed, and to guarantee the sovereignty and 
property of the Nation throu^ whose territory the Canal 
might pass, whether Nicaragua or Colombia, and established 
the principle that this work should have an international 
character, and should be free in times of peace and war for 
all Nations. But since 1880 the tendencies of the United 
States changed as to the lofty aims and liberal principles em- 
bodied in this treaty, which was finally abrogated by the per- 
emptory policy of the United States, whose most, outspoken 
representatives declared that America should ignore the said 
treaty, and should proceed to open a canal of her own. 

The abrogation of this treaty completely changed the 
political aspect of the Canal, and Colombia, deprived of this 
guarantee, had to safeguard its sovereignty and property on 
the Isthmus as best she could. In her endeavors to obtain 
this object, she ought to have had the moral support of the 
civilized world, as the future history of this transaction will 
clearly show to posterity. In the evolution of international 
relations the friends of one epoch are the enemies of another ; 
and besides, ambition blunts the moral sense to such an extent 
that the most unprincipled transgressors arrive at the con- 
viction that their evil deeds are for the benefit of himianity 
or of civilization. 

From the above reasons it is evident that Colombia 
stands on a sound basis, and did not act by any bias against 
the United States, a country which she has always regarded 
as the protecting Power of the Latin-American States. She 
has been willing to give to the United States every possible 
facility tending to the early accomplishment of the great 
enterprise, though she could not go so far as to transgress 
her own institutions and surrender her immanent rights. 
Colombia did not wilfully obstruct the Treaty by mercenary 
motives, as has been stated by her aggressors. She only tried 
to safeguard her rights, and the subsequent events completely 
justify her action. 
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III. 

THE RECENT ACTION OF THE UNITED STATES 
GOVERNMENT. 

Let us consider now the action of the United States 
Government in connection with the conspiracy at Panama. 

The rejection of the Herran-Hay treaty by the Colom- 
bian Government caused a conspiracy which broke out in the 
city of Panama on the 3rd of November last, which, being 
aided by the National guard stationed there (by bribery, as 
no other motive could have induced the officers and soldiers 
to betray their country), they imprisoned the authorities, es- 
tablished a so-called government of three consuls, and sent 
an emissary to Washington. The United States Government, 
who were omdoubtedly ready for action, immediately des- 
patched men-of-war to Colon and Panama, with instructions 
to prevent the landing of the Colombian troops which might 
be sent to re-establish order. Within 48 hours this new gov- 
ernment was formally recognized by the United States, and 
just three weeks after the revolt a treaty was signed contain- 
ing the following fundamental articles : — 

Abtiole 1. — ^^ The United States guarantees and agrees 
** to maintain the independence of the Kepublic of Panama.^^ 

Abtiole 2. — ^^' Panama grants in perpetuity the use, 
" occupation and control of the canal zone, and other auxil- 
''iary lands over and omder the water, the four islands in 
"Panama harbor included.^*' 

Abtiole 4. — ^^^The Eepublic grants water rights over 
"the rivers, streams and IjJices necessary or convenient for 
"the construction of the canal.'' 

Abtiole 5. — " Grants a monopoly for the construction, 
" maintenance and working of either a canal or a railway/^ 

Abtiole 16. — ^^ Declares that the canal and the entrances 
" thereto shall be neutral for ever.'' 

Abtioles 9 AND 10. — ^'^ Declare free from all time the 
" ports of either entrance to the canal, and prohibit tolls or 
" dues on vessels passing through the canal, except tolls by 
" the United States for the use of the canal."^ 

Article 8. — ^^' Panama authorizes the New Panama 
"Canal Company to sell its rights to the United States, as 
"well as the Panama Eailroad." 

This simple narrative of the facts, taken in conjunction 
with the terms of the treaty, clearly shows the complicity of 
the United States Government in the revolt, if not in the 
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actual promotion of it, which could not have happened with- 
out the knowledge that it would receive all the necessary 
assistance for its maintenance, and which would not have 
lasted beyond 48 hours without the help rendered by the 
American forces at Colon. 

As we have seen, the French Company cannot transfer 
its rights to any foreign Power without the consent of Colom- 
bia. Now it seems as if the Company considers sufiBcient the 
consent of the new Government, but the concessioner is the 
Colombian Government with which the Company has been 
dealing since 1878, when the first concession was granted, 
and this new Government is only an interloper without any 
right or title whatever. So the Company by transferring its 
concession to the United States Government, without the 
Colombian Government's consent, forfeits all its rights, the 
works on the canal and its appurtenances, all of which become 
the property of Colombia. 

We must bear in mind that no political programme or 
social reforms have been proclaimed by the conspirators, and 
that which more clearly shows the nature and the true aim 
of the revolt is that no mention has been made of a general 
election in the affected territory for the establishment of a 
regular and formal Government. It is simply monstrous 
that a Treaty, which practically annexes the territory of the 
Isthmus to a foreign Government, may not have been con- 
sidered by the duly elected representatives of the inhabitants 
whose birthright is thus lightly disposed of. But of what 
value are rights and formalities to a Government sinfully 
conceived and treacherously brought forth for a mercenary 
purpose, the spoliation and dismemberment of the Colombian 
territory in exchange for £2,000,000? Apart from the con- 
nivance of the American Government with the spoliators of 
the territory of a friendly Nation, the recognition of the 
revolutionary Government of Panama, and the assistance 
given to it, is an evident violation of the international equity 
prevailing between civilized nations, because it is a paramount 
duty to be neutral in the domestic affairs of another State. 

Besides, this action of the United States Government is 
a flagrant breach of good faith, inasmuch as it annuls the 
guarantee given by the Treaty, signed at Bogota on the 12th 
December, 1846, between the Government of New Granada 
and the American Minister. The Article XXXV of this 
Treaty says: — 

"The United States of America and the Republic of 
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" New Granada desiring to make as durable as possible the 
" relations which are to be established between the two parties 
"by virtue of this Treaty, have declared solemnly and do 
"agree to the following points: — 

"1st ... . and in order to secure to themselves [the 
"United States] the tranquil and constant enjoyment of 
"these advantages, and as an especial compensation for the 
" said advantages, and for the favors they have acquired by 
"the 4th, 5th and 6th Articles of this Treaty^ the United 
" States guarantee positively and efficaciously* to New Gran- 
"ada [Colombia] by the present stipulation the perfect neu- 
" trality of the before-mentioned Isthmus, with the view that 
" the free transit from the one to the other sea may not be 
"interrupted or embarrassed in any future time while this 
" treaty exists ; and in consequence* the United States also 
"guarantee in the same manner the rights of sovereignty* 
*^ and property* which New Granada has and possesses over 
" the said territory.'^ 

This solemn pledge was emphatically confirmed by Mr. 
Seward, who said that it meant that " if the complete and 
" absolute sovereignty and independence should ever be as- 
" sailed by any Power at home* or abroad, the United States 
" will be ready, co-operating with the Government and their 
"ally, to defend them.^^ Several other declarations made by 
American Presidents, Secretaries of State, and international 
representatives, stand to prove that the policy of the United 
States has always tended to reassert its pledge of maintaining 
the sovereignty and property of Colombia on the Isthmian 
territory. Some important extracts taken from American 
oflBcial documents will be found in the appendix. 

Mr. Hay interprets this article saying that as the Treaty 
was valid with Colombia, so it is no less valid with Panama. 
We have seen that the change of the name of New Granada 
for that of Colombia did not alter in the least the National 
entity, nor its territory, and consequently its rights and duties 
remained intact. The Treaty was made by the United States 
with the Central Government represeiiting the whole Nation, 
and because its name was changed it does not follow that 
the Treaty is valid with a third party. Hence to say that 
the Treaty is " a covenant that runs with the land " is utterly 
delusive, and it implies that the country was divided when 
its name was changed, which is inexact, and that, as an 
English writer expresses it, "the United States would now 

* The italics are the author's. 
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" be bound to vindicate the neutrality of the Isthmus against 
^* violation by Colombia, of which eight days ago it was a 
" part ! " Mr. Hay^s memorandum is a fallacious apology for 
a tortuous policy. 

The United States Government is by this public docu- 
ment the guarantor to Colombia of her property and sover- 
eignty on the territory of the Isthmus, and is in honor bound 
to keep its solemn promise loyally; but instead of honorably 
discharging its duty, it has recognized the plunderers of thd 
territory she undertook to guarantee, and is treating with 
them as the rightful owners, and is acting thus, expecting to 
obtain at least a substantial portion of the spoil. This con- 
duct is so discreditable that it far surpasses the most atrocious 
spoliations which have disgraced the history of even un- 
scrupulous conquerors, because a guarantor who becomes an 
accomplice expecting to share the plunder is something worse 
than the most unprincipled conqueror. 

What is the right of the so-called Panama Government 
to appropriate the territory of the Isthmus? Where is its 
title? By the National Constitution this territory belongs 
only to tifie whole Nation, whose independence was won by 
the armies of the Provinces of the interior and those of 
Venezuela, after immense sacrifices and a most sanguinary 
war. In the long list of martyrs and heroes of the Indepen- 
dence of Colombia there is not one of the forefathers of the 
spoliators, and perhaps this is why they are attempting to 
sunder and to sell the fatherland's territory, which should be 
transmitted intact as a sacred trust to our descendants. The 
Isthmus of Panama had never existed as an Independent 
State, and the political rights enjoyed by its inhabitants were 
granted to them by the Provinces of the interior. 

Mr. Hay speaks of the duty of maintaining undisturbed 
the traffic across the Isthmus as the excuse for the interven- 
tion in the domestic affairs of Colombia. This traffic had not 
been disturbed when the revolution broke out, and the only 
cause which might disturb it is the breach of the legal order 
which has taken place. So the straightforward manner to 
discharge the alleged duty should have been to assist, if re- 
quired by the lawful authority, in suppressing the disturbing 
element. To foster this cause of disturbance is not the way 
to guard the traffic, but to betray the performance of a plain 
duty, and this betrayal becomes greater by preventing the 
National Government from restoring the lawful authorities 
on its own territory. 

President Koosevelt, addressing the emissary of the so- 
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called Kepublic of Panama, said he had " seen in the events 
"that had recently occurred an unopposed expression of the 
" will of the people of Panama/^ If he referred to the people 
of that city he may be right; but he is wrong if he meant 
the will of the people of the Department, which has had no 
part in the conspiracy hatched by some foreign adventurers 
in the city of Panama, assisted by some interested people 
at New York and Washington, and, perhaps, a few unworthy 
Colombians. The revolution was brought forth, not as a 
political movement for breaking a tyrant^s yoke, but merely 
as a deal to appropriate Colombian rights to sell them to a 
foreign Power and to divide the plunder. The President said 
also that the ancient territory of Panama is reasserting its 
right of self-control, implying that the said territory had 
had this right before, which tacit assertion is inexact. He 
appears very zealous for the right of popular government, 
and stretches out the hand of fellowship towards the infant 
State; but he ignores the rights of a sister Eepublic, which 
might have received a little more consideration if she had 
been in a position to defend herself against the unwonted 
aggression from the so-called protector. What would the 
President say if the standard of independence were raised 
in Florida or Maine, and another Power rushed in before a 
week was out with recognition of the " new Kepublic ^' ? The 
President, I am sure, as a good and enlightened man, re- 
ligiously upholds the golden rule which commands us not to do 
unto others that which we would not like others to do unto 
us. But he evidently asserts the sinister principle, according 
to which the end justifies the means, and so in the name of 
the interests of civilization, in no manner jeopardized, tram- 
ples on the primary principles of right and justice. He 
proudly pinned on his coat the new flag. How unworthy is 
it for a successor of Washington to act thus before the world ! 
What does the new flag represent, any great achievements or 
any noble aspiration? Is it a symbol of honor or of loyalty, 
or of heroism? It mi^ht be a fitting ensign for the "new 
paganism of hunger and animal appetites" which taints the 
political and social life of the great American Eepublic. In 
his previous message to Congress President Koosevelt says 
that if Colombia did not come to an agreement "we must 
forthwith take the matter into our own hands." This frank 
determination to disregard the rights of other Nations when 
they are in the way of American interests, is a danger to 
peace and civilization, and a measure of the trustworthiness 
of a Government which breaks its promises to suit its con- 
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venience. In his recent message to Congress he mis-states 
the Colombian political history as well as the principles laid 
down by Secretary Seward : for, as has already been set forth 
in these pages, when the name of New Granada was changed 
for that of Colombia, the country remained identically the 
same as it was under the Constitution of 1832, and as it 
exists at present. So that to say that New Granada is the 
predecessor of Colombia, or that the latter is the successor of 
the former, implying a change as to the identity of the coun- 
try, is absolutely erroneous, as the territory has never been 
divided. As to the principles laid down by Secretary Seward, 
the reader is referred to the Appendix, which will enable him 
to judge of the accuracy or otherwise of the justice of the con- 
tention of President Koosevelt. 

A "moral trusteeship^' is the descriptive term for the 
treaty between America and the new Kepublic, which implies 
that the Canal will be constructed for the benefit of the com- 
mercial world, and the United States will act simply as the 
guardian of it. The Canal is merely an American political 
and commercial concern, and the proclaimed neutrality will 
be subservient to the interests and conveniences of the United 
States. Other Nations may benefit by it, provided their in- 
terests will not clash with those of America, but never other- 
wise, and to this extent the meaning of this ^* moral trustee- 
ship '' must be limited. It is, however, encouraging to find 
noble sentiments expressed by some American newspapers 
and statesmen, and it is very pleasant to quote here the fol- 
lowing remarks which apply with peculiar fitness to the 
present occasion, made by the Hon. William Jennings Bryan 
at the Banquet of the American Society in celebration of 
Thanksgiving Day: — 

" He knew of no greater service a country could render 
" to the world than to furnish an ideal, and that ideal should 
" be one that it would be hard to overtake. Ambition should 
" no longer furnish an excuse for war, and to-day they could 
"not justify bloodshed except in defense of a right already 
" ascertained. (Cheers.) The world had made progress, and 
"the greatest man was he who would die, not in securing 
" something he might desire, but in defense of his rights. 
" But there was yet to come the greater man who wovla die 
" rather than trespass upon the rights of another.* (Cheers.) 
"Hail to the Nation, whatever its name might be, which led 
" the world towards the realization of that high ideal.'* 

* The italics are the Author's. 
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IV. 

CONCLUSION. 

I think what I have stated is sufficient to convince any 
unbiassed mind that the American Government has abetted, 
if not directly promoted, the conspiracy of Panama, and that 
it has flagrantly violated the treaty of 1846. It stands, there- 
fore, before the conscience of the civilized world, guilty of 
international lawlessness and perfidy. 

The consummation of the attempt which is being made 
by the conspiracy at Panama would produce these results: — 
The Colombian territory as it has existed since the formation 
of the nation would be dismembered; Colombia would ir- 
reparably lose, besides her dominion rights on the Isthmus, 
£2,000,000 in cash and an aimuity of £50,000, which was 
the price offered by the United States Government for the 
concession, and this would be " monstrously unfair," as The 
Financial News qualifies the " filching from her not merely 
territory, but territorial rights of great value." 

On the other hand, the honor of the United States would 
be tarnished and her reputation blasted. Henceforth it would 
not appear as the protector, but as the perfidious enemy of 
the Latin-American States, and its commerce would suffer 
considerably. Moreover, the American Government would 
be morally, if not legally, bound to pay the Colombian debts, 
inasmuch as it would deprive her of her most valuable asset. 

Colombia would readily accept a Treaty with the Amer- 
ican Government for the construction of the canal on honor- 
able and satisfactory conditions for both countries. Then 
America could accomplish the great enterprise with a pure 
conscience and clean hands. The fatherland of Washington 
would not descend from the lofty plane on which it stood 
when it faced the Old World as the sincere protector of the 
Hispano-American States. 

We have appealed to the Latin-American States, to the 
people and Senate of the United States, to England, and to 
the whole of the civilized world; but as yet Colombia seems 
powerless and friendless. Our best hope of obtaining redress 
for the cruel wrong done to her is in the Senate of the United 
States, who, we trust, will be swayed by the command : " Let 
" judgment run down as waters, and righteousness as a mighty 
"stream." Abelardo Aldana^ 

Consul of Colombia at Cardiff. 
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APPENDIX. 

THE TEEATY OF 1846 AND SUBSEQUENT 
OFFICIAL DECLARATIONS. 

"The first diplomatic transactions'^ — ^to use the words 
of Mr. Evarts, Secretary of State — ^^^by which the Govem- 
** ment of the U.S. acquired treaty rights and assumed treaty 
" obligations to Colombia, in reference to an Isthmus Canal, 
" was the treaty signed in 1846 and ratified by both govern- 
" ments in 1848." For the text of this treaty see page 14. 

It is to be observed that the word neutrality in this con- 
vention is not used in the technical sense of neutralization, 
as this last word implies the concurrent action of several 
Powers. 

" It is not neutralization in that sense, but only pledge 
" and guarantee of protection of free transit and of the sov- 
" ereignty and property of Colombia over the territory of the 
"Isthmus.'' {Wharton: par. 40, par. UO f.f.\ 

We find the same common-sense interpretation whenever 
the Government of the U.S. refers to this treaty. In the 
controversy with Great Britain about the Clayton-Bulwer 
treaty, Mr. Frelinghuysen, Secretary of State, says to Mr. 
Lowell, American Minister at the Court of Saint James (May 
8th, 1882) : 

" By the treaty of 1846, New Granada, in considera- 
" tion of certain guarantees, made to the United States valu- 
" able grants relating to the Panama route, the U.S. guaran- 
"teed to Colombia positively and efficaciously the perfect 
" neutrality of the Isthmus, with the view that the free tran- 
"sit from sea to sea might not be interrupted and embar- 
"rassed; and also guaranteed the sovereignty and property 
" which New Granada had and possessed over the said terri- 
"tory." 

And to emphasize the exclusive right of the United States 
to give that guarantee, Mr. Frelinghuysen adds : 

" The treaty with Colombia of 1846 still remains in 
" full force. If Great Britain should desire to be united with 
" the Government of the United States in that guarantee, of 
*^ course it would require the consent of Colombia and of this 
" Government, the terms of which should be agreeable to the 
" parties." 

Mr. Blaine, Secretary of State, to Mr. Lowell, U.S. 
Minister in London, June 24th, 1881: 

" In 1846 a memorable and important treaty was 
" negotiated between the U.S. and the Kepublic of Colombia. 
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" By the 35th article of that treaty, in exchange of certain 
"concessions made to the U.S., we guaranteed, ^positively 
"and efficaciously,^ the perfect neutrality of the Isthmus 
" . . . . and we also guaranteed the rights of sovereignty 
" and property of Colombia over the territory of the Isthmus 
'^ as included within the border of the State of Panama.^^ 

Mr. Evarts, Secretary of State, to Mr. Dichman, U.S. 
Minister in Bogota, April, 1880 : 

" It cannot be overlooked that by the 35th article of 
" the treaty of 1846, the U.S. has not only, in order to secure 
"to themselves the tranquil and constant enjoyment of the 
" advantages of that treaty, undertaken to guarantee positively 
" and eflBcaciously to New Granada the perfect neutrality of 
" the before-mentioned Isthmus, but they have further obliged 
-" themselves to also guarantee in the same manner the rights 
"of sovereignty and property which New Granada has and 
" possesses over the said territory.*^ 

U.S. POLICY IN CASE OF LOCAL TROUBLE 
IN THE ISTHMUS. 

As to the interference with the local troubles in the ter- 
ritory of Panama, the policy of the U.S. is not less clear and 
favorable to the rights of Colombia. 

President Cleveland, in his first Annual Message, 1885 : 
"Emergencies growing out of Civil War in U.S. of 
" Colombia demanded of the administration the employment 
" of armed forces to fulfil the guarantee under the 35th ar- 
" tide of the treaty of 1846, in order to keep the transit open 
" across the Isthmus of Panama. Desirous of exercising only 
"the powers expressly reserved to us by the treaty and un- 
" mindful of the rights of Colombia, the forces sent to the 
" Isthmus were instructed to confine their action to ^ positively 
" and efficaciously ^ preventing the transit and its accessories 
" from being interrupted or embarrassed." 

" 3L%e execution of this delicate and responsible task 
" necessarily involved police control where the local authori- 
"ties were temporarily powerless, but always in aid of the 
^^Sovereignty of Colombia/* 

Mr. Fish, Secretary of State, to Mr. Keeler, 1873 : 
" This government, by the treaty of New Granada of 
" 1846, has engaged a guarantee of neutrality of the Isthmus 
"of Panama. This engagement, however, has never been 
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"acknowledged to embrace the duty of protecting the road 
''across it from violence of local factions. Although such 
" protection was of late efficiently given by the force under 
"the command of Admiral Olny, it appears to have been 
" granted with the consent and at the instance of the local 
" authorities. It is, however, regarded as the undoubted duty 
" of the Colombian Government to protect the road against 
" attacks from local insurgents.^^ 

The same Secretary to Mr. Scruggs, U.S. Minister in 
Bogotd, October 29th, 1873, repeats the same instructions in 
identical terms. 

Mr. Evarts, Secretary of State, to Mr. Sherman, Novem- 
ber 14th, 1879: 

" Our guarantee of neutrality to the Isthmus of 
" Panama furnishes no ground for any action by this Govern- 
'' ment in restraint of the transportation of munitions of war 
"to belligerents in a war in which our Government is neu- 
" tral.^' 



These Extracts have been taken from the Congressional 
Papers, the Official Documents of the United States Govern- 
ment, by Dr. Patino. 



The following have been taken by Mr. H. G. Mulchil- 
sen: — 

Under date 30 of April, 1866, Mr. Seward said: 
" The United States desires nothing else, nothing bet- 
" ter, and nothing more in regard to the State of Colombia 
" than the enjoyment on their part of complete and absolute 
" sovereignty and independence. If those great interests shall 
"ever be assailed by any power, 'at home or abroad/ the 
" United States will be ready, cooperating with the Govern- 
" ment and their ' ally/ to maintain and defend them.^^ 
And the 9 October, 1866, said : 

' " The United States has always abstained from any 
" connection with questions of internal revolution in the State 
" of Panama .... and will continue to maintain ' a per- 
"fed neutrality in such domestic controversies/^^ 

A. A. 
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DIPLOMATIC NOTES.* 

United States Legation. 

Bogota, November 11th, 1903. 
Sir:— 

I have the honor to inform Your Excellency that at half 
past three this afternoon I received a dispatch from my 
Government to the effect that the people of Panama, having 
by an apparently unanimous movement dissolved their po- 
litical connection with the Kepublic of Colombia and re- 
sumed their independence, and having adopted a government 
of their own, republican in form, with which the Govern- 
ment of the United States of America has entered into rela- 
tions, the President of the United States, in accordance with 
the ties of friendship which have so long and so happily 
existed between the respective nations, most earnestly com- 
mends to the Governments of Colombia and Panama the 
peaceful and equitable settlement of all questions at issue be- 
tween them. He holds that he is bound not merely by treaty 
obligations but by the interests of civilization, to see that the 
peaceable traffic of the world across the Isthmus of Panama 
shall not longer be disturbed by a constant succession of 
unnecessary and wasteful civil wars. 

I avail myself of this opportunity to renew to Your 
Excellency the assurance of my distinguished consideration. 

A. M. Beaupre. 
To His Excellency, Luis Carlos Rico, Minister of Foreign 

Relations of the Repicblic of Colombia. 

Republic of Colombia. 

Department of Foreign Relations. 
Bogota, November 12th, 1903. 
Sir:— 

By the note of Your Excellency, delivered to me last 
night, informing me that the people of Panama have, by an 
apparently unanimous movement, broken their political ties 
with Colombia, reassuming their independence and adopting 
a government of their own, republican in form, my Govern- 
ment has been advised of the fact that the Government of the 
United States has entered into relations with that of Panama. 

* Some of these notes have been translated from the Spanish 
originals; for that reason the quotations from American author- 
ities do not appear In exactly the original reading. 



The Panama Canal Question. 23 

With a view to facilitate the cutting of the interoceanic 
canal, and being aware of the impossibility in which the 
French Company found itself of finishing it, the Government 
of Colombia entered into negotiations for that work with 
the Government of the United States, and on the 22d of last 
January a Treaty was signed at Washington for that purpose. 

In order to have the matter speedily dealt with, the Co- 
lombian Congress was convened to extraordinary sessions. 

Your Excellency informed me that his Government 
would not accept any amendments to the agreement, and 
that should it be rejected, or should its ratification be unduly 
delayed, the amicable relations between the two countries 
would be so seriously jeopardized that the North American 
Congress would take, in the course of next winter, measures 
which would be painful for every friend of Colombia. 

The Agreement was presented to the Colombian Senate, 
and I myself informed that Honorable Body of the memo- 
randum and other notes in which Your Excellency gave me 
the above-mentioned advices. 

The Senate denied approval to the Treaty; but voted a 
proposition to the effect that a committee of three senators, 
appointed by the President of the Senate, should consult, as 
far as it would be possible, the opinion of the House of 
Representatives, and should study the manner of satisfying 
the wishes of the Colombian people with regard to the ex- 
cavation of the Panama Canal, in harmony with the national 
interests and the respect due to legality. 

The Charge d^ Affaires of Colombia at Washington ad- 
vised his Excellency the Secretary of State there of the 
measures adopted, and also informed him of the fact that it 
was my Government's intention to renew negotiations. 

On the third of the present month a regiment, that con- 
stituted the garrison of the City of Panama, rebelled and pro- 
claimed the independence of the Isthmus. The bribing of 
that military force was indispensable as the base of the revo- 
lution, this one not having in its favor the support of the 
Department, but only that of a few of its inhabitants. Ac- 
cording to advices received at this Department of Foreign 
Eelations, another regiment that arrived at Colon at the pre- 
cise moment was forced to surrender by the intervention of 
the North American man-of-war "Nashville." 

The intervention of said naval forces at this juncture 
was disastrous to the immediate re-establishment of consti- 
tutional order- 
To this it must be added that Your Excellency's Gov- 
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ernment entered so speedily into official relations with the 
revolution that it seems as if it had done so as soon as it 
became acquainted with its existence. 

If the statement that there must not be future civil 
strives on the Isthmus implies that the Government of the 
United States will prevent the military action of the Colom- 
bian Government to subdue the rebels to legal obedience and 
to re-integrate the Nation, it is evident that the Government 
of the United States of America considers itself the ally of 
the revolutionists, and thus breaks all ties of friendship with 
this Kepublic. 

The recognition by other Powers of the sovereignty, says 
the eminent North American jurist Wheaton, is a question 
of policy and of prudence in cases where such sovereignty 
has been maintained; but in the present case, the United 
States have not waited for the test which the Department 
of Panama cannot withstand, its weakness in the presence of 
the resources that this Nation has at her command to sub- 
due it being notorious. 

In opposition to the immediate recognition the historical 
precedent exists that the United States themselves, and also 
the European Powers, delayed the recognition of Spanish- 
American nationalities until, in course of time and the pres- 
ence of the regular operation of stable governments, the pro- 
ceeding was justified. 

The independence of Texas was not recognized by the 
United States but two years after it was proclaimed, and 
they themselves refused to recognize the independence of 
Hungary in 1849, notwithstanding that said country or- 
ganized a government and had powerful elements at its 
disposal. 

On the other hand, and this is the main point in ques- 
tion, the general Treaty of the 12th of December, 1846, be- 
tween the United States of America and New Granada (now 
Colombia), contains the following stipulations: — 

Article 1. — '^ There shall be a perfect, firm, and in- 
" violable peace and sincere friendship between the United 
" States of America and the Kepublic of New Granada, in all 
" the extent of their possessions and territories, and between 
"their citizens respectively, without distinction of persons 
" or places." 

Should the United States repeal by force the action of 
the Colombian army on the Isthmus, the violation of this 
Article is evident, such action involving a break of peace in 
one of the possessions and territories of Colombia; so, then, if 
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the Government of Your Excellency assumes that position it 
violates Article 1st of the Treaty. 

The latter part of Article 35th reads as follows : — 

"And, in order to secure to themselves the tranquil and 
" constant enjoyment of these advantages, and as an especial 
" compensation for the said advantages and for the favors 
" they have acquired by the 4th, 5th, and 6th Articles of this 
^^ Treaty, the United States guarantee positively and effica- 
" ciously to New Granada, by the present stipulation, the per- 
" feet neutrality of the before-mentioned Isthmus, with the 
" view that the free transit from the one to the other sea 
^^ may not be interrupted or embarrassed in any future time 
" while this Treaty exists ; and in consequence, the United 
" States also guarantee, in the same manner, the rights of 
"sovereignty and property which New Granada has and pos- 
" sesses over the said territory." 

The obligation contracted by the United States, in ac- 
cordance with the foregoing stipulation to guarantee the per- 
fect neutrality of the Isthmus and the rights of property of 
New Granada (Colombia) over it, is so clear and precise that 
it needs no comment. 

Should it be claimed that in order to guarantee the per- 
fect neutrality, with a view that the transit be not interrupted 
or hindered, it is necessary to prevent all military action on 
the part of Colombia, such claim is directly in opposition with 
the terms of the clause above copied; for, if the word neu- 
trality means order, the correct interpretation would be that 
the IJnited States contracted the obligation to keep it, and 
to such obligation the one of preventing any rebellious upris- 
ing against the legal order of the Eepublic is co-ordinate, 
especially as it is pointed out, as a consequence of the guaran- 
tee of the neutrality, of the sovereignty and of the right of 
property of New Granada (Colombia) over the Isthmus. 

As the word neutrality has no other technical meaning 
but that of abstaining from interfering in the struggles of 
other Powers or in internal strifes, it cannot be construed as 
meaning that, by its application, the secessionist rebellion 
should be left absolutely free, preventing the Nation from 
checking a rebellious uprising directed against herself. Such 
interpretation of neutrality is not supported by any precedent 
nor on any scientific opinion, and would be manifestly at 
variance with the law of nations. 

Paragraph 2d, of Article 35th, stipulates that the Treaty 
shall remain in force for twenty years, and Paragraph 3d 
reads as follows: — 



26 The Panama Canal Question. 

" Notwithstanding the foregoing, if neither party notifies 
*Ho the other its intention of reforming any of, or all, the 
" articles of this Treaty twelve months before the expiration 
^* of th^ twenty years, stipulated above, the said Treaty shall 
" continue binding on both parties, beyond the said twenty 
"years, until twelve months from the time that one of the 
" parties notifies its intention of proceeding to a reform." 

Neither of the two contracting parties has notified the 
other of the intention to reform any or all the articles of the 
Treaty, and consequently the stipulation therein are in full 
force. 

On the 22d of February, 1879, a memorandimi was 
signed by the Secretary of the Home and Foreign Depart- 
ment of Colombia and the Hon. Ernest Dichman, Minister 
Kesident of the United States, by which it was agreed that 
the troops of the American Union, as well as the prisoners 
under federal jurisdiction, could cross over the Isthmus as 
an ordinary service of its administration, ''a right which is 
declared to he compensation of the giuirantee of the sover- 
eignty and right of property on the Isthmus to which its 
own government is pledged," This declaration is decisive as 
to the Treaty being in full force. 

In a note of his Excellency John Hay, dated on the 20th 
of October, 1902, and addressed to the Colombian Legation, 
with reference to acts performed by officers of the United 
States Navy in' Panama, it is stated that he might assure 
that no new interpretation had been given to the existing 
Treaty between the two countries.* 

Your Excellency's note under consideration also acknowl- 
edges the full force of the Treaty when it mentions the obli- 
gation to guarantee the safety of the transit. 

The case of the violation or infringement of the Treaty 
liaving been foreseen, I present to the Government of the 
United States, through Your Excellency, the statements con- 
tained in the communication regarding the acts performed 
in violation of said compact, feeling confident that Your Ex- 
cellency's Government _will do full justice to Colombia in 
accordance with stipulations and with International Law. 

If, against all probability. Your Excellency's Govern- 
ment should entertain any doubt regarding the exactness of 
my claim that recognition on its part of the independence 

♦ The United States, in order to give security to the inter- 
oceanic transit, performed, in the recent Civil War in this country, 
and in accordance with the Treaty, acts that are universally 
known. 
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of the Isthmus of Panama is in opposition with the wording 
and the spirit of the Treaty of 1846, and would it submit 
the matter to the decision of a third Power or to the Hague 
Tribunal, Colombia would accede gladly to any proposition 
of that sort, conducive, doubtless, to make evident before the 
civilized world the justice of her peremptory assertion; but 
Colombia would not accept such procedure, except with the 
clear understanding that she would not withhold the military 
operations intended to re-establish the national integrity. 

The mere recognition of the belligerency of the Con- 
federate States by Great Britain, France, and the Netherlands 
caused amazement to North American diplomacy. Mr. Sew- 
ard, Secretary of State, refused to listen to the reading of 
the instructions that the Ministers of the two first-mentioned 
Powers had received from their Governments, because in said 
instructions the Union was considered divided in two bel- 
ligerent factions, of which one was the Government of the 
United States, and he declared that he could not entertain 
or accept such view. Writing to Mr. Adams, then Minister 
to London, Mr. Seward said : " The United States are in full 
and exclusive possession of the territory they legally acquired. 
They live at peace with the whole world, observing Interna- 
tional Law, and being on friendly terms with Great Britain, 
they wish that said friendly relations should continue.^' What 
takes place here is only that, as it has been the case in other 
countries, an armed insurrection is trying to overthrow the 
legally established Government. Naturally, there are govern- 
ment armies destined to suppress the insurrection, those armies 
having to make use of arms to obtain that end. But this does 
not constitute a state of war calling for neutrality of any 
kind, or that may imply the shirking of any existing obliga- 
tions regarding the disturbed country. Any principle op- 
posed to this one would lead all Government to be the play- 
thing of hazard and whim, and would maintain human so- 
ciety in a state of perpetual war." 

In a former communication addressed to the Minister 
at Paris, Mr. Seward stated still more energetically that in 
the United States could not exist but one political power — 
the one recognized by all foreign nations. 

Minister Adams, in a note dated September 18th, 1861, 
condensed the question thus: — "The inference I draw from 
the conclusions derived from true international friendliness, 
is this: when an insurrection against the government of a 
country takes place, the first duty of those governments living 
at peace and in good harmony with it, is to carefully abstain 
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from all acts that may have the least influence in the outcome 
of the struggle." 

I feel confident that Your Excellency's Government will 
be willing to reconsider and apply to Colombia the doctrine 
set forth by the Secretary of State during the war of seces- 
sion, not opposing the exercise by this Eepublic of her right to 
subdue the rebels, and abstaining from recognizing them as 
belligerents in the same manner as the United States de- 
manded similar abstention from the world Powers with regard 
to the secessionist movement, the most formidable on rec- 
ord and also most extended and best organized as to civil 
form of government. 

Colombia is a sovereign and independent State. She ob- 
tained those titles after waging heroic war during several 
years against the kingdom of Spain. She proposes to main- 
tain without impairment those titles over the whole of the 
national territory, including in it, now and for ever, the De- 
partment of Panama, disavowing its independence absolutely. 

The immediate recognition of the so-called Government 
of Panama by the United States entering into relations with 
it, almost co-existed with the initial act of the secessionist 
movement, and such circumstance, rendered more serious by 
the fact that the recognition violates the Treaty of 1846, 
places the Colombian Government under the necessity of 
protesting, as it does protest in the most solemn and ener- 
getical manner, against that action, and to consider that 
friendliness between the two Governments is so strained that 
it will not be possible to continue diplomatic intercourse 
unless Your Excellency's Government expresses its intention 
of not hindering Colombia from subduing the Isthmus and 
of not recognizing the belligerency of the rebels. 

I expect at your earliest convenience a reply from your- 
self, transmitting that of the United States Government on 
the above questions, considering that the army is on its way 
to the Isthmus of Panama. 

I avail myself of this opportimity to renew to Your Ex- 
cellency the assurance of my distinguished consideration. 

Luis Carlos Rico. 
To His Excellency, A. M. Beaupre, Minister Plenipotentiary 

of the United States, etc, etc. 

United States Legation. 

Bogota, November 14th, 1903. 
Sir:— 

I have the honor to acknowledge receipt of Your Excel- 
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lency^s polite note of the 12th of the present month, concerning 
the events at Panama, and beg to inform Your Excellency that 
I have transmitted to-day by cable to my Government the 
questions involved in the last paragraph of said note, that it 
may consider them and act as it may deem convenient. 

I likewise beg to inform Your Excellency that I have 
just received telegraphic instructions from my Government, 
to the effect that it does not consider desirable to allow Colom- 
bian troops to land on the Isthmus, for that would precipitate 
civil war and would indefinitely interrupt the free transit 
which my Government is obliged to protect. 

My Government having the most earnest wishes to see 
the pending questions between Colombia and Panama amicably 
settled, it has instructed our Consul General at Panama to 
interpose his good offices to obtain that General Keyes should 
be courteously received and listened to with all due attention. 

I embrace this opportunity to renew to Your Excellency 
the assurance of my most distinguished consideration. 

A. M. Beaupre. 
To His Excellency, Luis Carlos Rico, Minister of Foreign 

Relations of the. Republic of Colombia, 

Republic of Colombia, 

Department of Foreign Relations, 
Bogota, November 16th, 1903. 
Sir:— 

On the 7th of the present month, on becoming acquainted 
with the news that one of the regiments in the army had 
rebelled and had proclaimed the independence of the Isthmus, 
I requested from Your Excellency the favor of calling at this 
Department of Foreign Affairs in order to hold a conference 
regarding certain important matters. 

Your Excellency having complied with my wishes, I 
submitted to you the telegraphic messages in which I was 
advised of the uprising, giving me some particulars. Your 
Excellency told me not to have any knowledge of what had 
taken place, and for that I asked Your Excellency to address 
by cable and in my name the following questions to your 
Government : — 

1. If the Government of the United States, having men- 
of-war at Colon and Panama, would prevent the Government 
of Colombia to land troops and to engage in battles in those 
ports and on the railway line, should it be necessary ? 

?, Whether, in the case that the Government of Colom- 
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bia, for some reason or other, should not be able to subdue the 
secessionist movement, the North American Government 
would be willing to cooperate in order to maintain the prop- 
erty and sovereignty of Colombia over the Isthmus, in ac- 
cordance with Article 35th of the Treaty of 1846? 

Up to the time when I addressed to Your Excellency my 
note of the 12th of the present month, Your Excellency had 
not received any answer to my questions. 

By Your Excellency's communication of day before yes- 
terday I am informed that you have just received telegraphic 
instructions from your Government, to the effect that it is 
not considered desirable to allow the landing of Colombian 
troops on the Isthmus, for such action would precipitate civil 
war, and would indefinitely interrupt the free transit which 
the United States Government is obliged to protect ; but that, 
being earnestly desirous to see the pending questions between 
Colombia and Panama amicably settled, it has instructed its 
Consul General at Panama to interpose his good offices to ob- 
tain that General Keyes should be courteously received and 
listened to with all due attention. 

Though Your Excellency's note does not express it so, 
it seems that the above-quoted instructions refer to the ques- 
tions which I asked the Government of the United States 
through Your Excellency. 

As said instructions do not formulate in a precise man- 
ner that the Government of the United States would oppose 
by force the landing of Colombian troops on the Isthmus, it 
is rather to be supposed that it is the intention of Your Ex- 
cellency's Government to bring about an understanding be- 
tween the Nation and the Department, so as to have the first 
re-integrated avoiding the armed conflicts to which the up- 
rising will give cause in the contrary case. Any such under- 
standing is the nearest approach to the engagements con- 
tracted by the United States towards this Kepublic. 

Should such be Your Excellency's Government's idea, 
Colombia wo]ald accept it gladly, for it would certainly pro- 
ceed from a very plausible humane feeling; provided, how- 
ever, that its reaching effects would in no wise be detrimental 
to the territorial interests and the sovereignty of the Republic 
in the Isthmus. 

On several instances, the transit has been interrupted, 
owing to disturbances of the public order, and on several such 
instances peace was restored without the interference of the 
United States Government, which, until the present time, 
had never intervened but after re(juisition to that effect made 
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by the Colombian Government, thus keeping within the prin- 
ciple that it behooves the sovereign of the soil to maintain 
order in it, and that cooperation to that end on the part of 
a foreign Power can only be subsidiary. This is not only in 
accordance with the rules of International Law, but also with 
the correct interpretation given to the Treaty. 

The above once established, it would be absolutely inad- 
missible that, in the present circumstances, the United States 
Government should adopt measures that would permit and, 
in fact, would support, the dismemberment of the Eepublic, 
only with the purpose of preventing the interruption of inter- 
oceanic transit during some time. 

Colombia granted the free passage of travelers and of 
merchandise from one ocean to the other, and has kept it 
open and safe for over half a century, thus placing her ter- 
ritory and her authorities at the service of the commerce of 
the world; but her disinterestedness cannot go to the absurd 
extent of agreeing to the loss of a precious part of her na- 
tional territory, perhaps the best on earth, through fear that 
some interruption in the traffic might occur, for in such case 
the liberal and generous spirit that has characterized her 
conduct in this matter would come to cause her an immense 
disaster, all the less merited as she has always been ready to 
support whatever great enterprise considered practicable for 
the communication between the two oceans, as she did and is 
still doing to-day in regard to the digging of the Canal. 

To give preference to the interest on uninterrupted tran- 
sit, over the primary interest for Colombia of preserving the 
integrity of her territory, would be to establish the principle 
that the sovereignty of nations may be destroyed and their 
territory disintegrated, with the exclusive view of avoiding 
transitory inconveniences to trade. This would mean a re- 
version of the fundamental rules of Public Law. 

In your preceding note Your Excellency informed mo 
that the Government of the United StatcH declan^H to bo 
bound not only by existing Treaties but also by the interests 
of civilization to see that the peaceful traflfic of the world 
across the Isthmus of Panama is not again interrupted by a 
constant succession of unnecessary and wasteful civil wars. 

I hastened to allude to, and to copy in my answer, the 
point concerning the full force of the Treaties, for the source 
whence the statement proceeds does not leave any doubt re- 
garding said full force. 

Regarding the traflfic, I beg to observe that, if in order to 
keep it uninterrupted the Government of the United States 
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should prevent the landing of Colombian troops on the 
Isthmus, thus violating the Treaty of 1846, civilization would 
receive a far more severe blow than the insignificant and 
transitory one of the interruption of that traffic, being it so 
that the existence and the peace of nations depends to-day, 
in a great measure, on the observance of public Treaties which 
are the foundation of International Law. 

The delay in the landing of the Colombian army would 
give the rebels time to organize troops and to receive arms and 
ammunition from abroad, and in that way the protraction 
of the struggle would be the result of the measures employed 
to avoid it. 

The more sure and efficacious way for the United States 
to prevent the interruption of the transit is to notify the re- 
bellion that, though being bound to maintain the safety of 
the transit, they are likewise in the case of not hindering in 
any way the action of the Colombian Government towards the 
speedy re-establishment of order and of constitutional rule, as 
exacted from them, and as they should do it in observance of 
the Treaty of 1846, which guaranteed the sovereignty and 
right of property of the Kepublic over the whole extension of 
the Isthmian territory, the intervention of the United States 
forces, in accordance with the information received, demand- 
ing the disarmament of the troops of the Colombian army to 
avoid battling on the line, is evidently contrary to the na- 
tional sovereignty and to the stipulations of the compact. 

I beg Your Excellency to ti:ansmit by cable to your Gov- 
ernment at least an extract of the substance of my previous 
note and of the present one, the vast importance of the 
matter and the requirements of the circumstances making it 
necessary. 

Availing myself of this opportunity, etc., etc. 

Luis Carlos Eico. 
To His Excellency, A. M, Beaupre, Minister Plenipotentiary 

of the United States , etc., etc. 

United States Legation, 

Bogota, November 17th, 1903. 
Sir:— 

I have the honor to acknowledge the receipt of Your Ex- 
cellences courteous note, dated yesterday, relative to my 
Government's instructions communicated to Your Excellency 
on the 14th, inst. I have no reason to be certain that those 
instructions were intended to answer Your Excellency's direct 
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questions transmitted through the cable by me on the 7th of 
the present month, as said instructions may very well refer 
to my previous telegraphic advices regarding General Eeyes^ 
mission to the Isthmus. 

On receiving Your Excellency's note of the 12th, I im- 
mediately transmitted by cable to my Government the whole 
of the important last paragraph, together with the substance 
of all the rest of the contents of said document. 

As requested by Your Excellency, I will now also trans- 
mit by cable to my Government a summary of your last im- 
portant communication. 

I avail myself of this opportunity, etc., etc. 

A. M. Beaupre. 
To His Excellency, Luis Carlos Rico, Minister of Foreign 

Relations of the Repiiblic of Colombia. 

Repvhlic of Colombia. 

Department of Foreign Relations. 
Bogota, November 17th, 1903. 
Sir:— 

In the polite communication of Your Excellency, bearing 
this same date, it is expressed that you do not feel certain 
that the instructions of your Government, communicated to 
me on the 14th, inst., were intended as an answer to the ques- 
tions I had the honor to ask through Your Excellency; for, 
as stated in your note, said instructions might very well refer 
to previous telegraphic advices sent by Your Excellency, re- 
garding General Keyes' mission to the Isthmus. 

Neither did I express the certainty that said instructions 
were an answer to my questions, notwithstanding the close 
connection between them; thus my yesterday's note refers 
only to the instructions, regardless of the relation that may 
exist between them and my questions. 

I take pleasure in, etc., etc. 

Luis Carlos Kico. 
To His Excellency, A. M. Beaupre, Minister Plenipotentiary 

of the United States, etc., etc. 

United States Legation. 

Bogota, November 18th, 1903. 
Sir:— 

I have the honor to inform Your Excellency that on the 
13th of the present month the President of the United States 
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of America fully recognized the Republic of Panama, and 
formally received its Minister Plenipotentiary. 

I avail myself of this opportunity, etc., etc. 

A. M. Beaupre. 
To His Excellency, Luis Carlos Rico, Minister of Foreign 

Relations of the Repiiblic of Colombia, 

Republic of Colombia, 

Department of Foreign Relations, 
Bogota, November 19th, 1903. 
Sir:— 

By the note that Your Excellency addressed to me, under 
yesterdays' date, I have become acquainted with the fact that 
on the 13th, inst., the President of the United States of Amer- 
ica formally recognized as a Republic the Colombian Depart- 
ment of Panama, and received an Agent of said Department 
in the category of Minister Plenipotentiary. 

For the Government of Colombia, the recognition by the 
United States of the so-called Republic of Panama had fully 
taken place from the moment that Your Excellency's Gov- 
ernment entered into relations with Panama, since it is not 
customary to commence official intercourse with any interna- 
tional political entity until its existence has been recognized; 
consequently, the fact of the full and formal recognition and 
the reception of an Agent of the rebellion on the 13th, are 
merely consequential facts, which had to follow the initial 
dealings already communicated to this Department; but as 
Your Excellency acquaints me with them, I must inform 
Your Excellency that the Government of Colombia declares 
them, in the same manner as it did regarding the previous 
recognition, a violation of the Treaty of 1846 and of Inter- 
national Law, for the reasons stated in due time to Your 
Excellency. The principles of Public Law, respecting the 
recognition of new nationalities, set forth that the inde- 
pendence of the new State cannot be considered as finally es- 
tablished, so long as the formerly sovereign Nation will carry 
on actual struggle, with the view of recovering its authority. 
(Hall, ^^ Treatise on International Law," Part II., Chapter i., 
page 87.) 

As I informed Your Excellency in my note of the 12th, 
inst., the Colombian army is on its way towards the Isthmus 
of Panama, and, consequently, Colombia, the formerly sov- 
ereign State, not only will carry on the struggle, but is ab- 
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solutely sure of conquering, provided the United States do not 
interfere. 

General Tomas Cipriano de Mosquera, Provisional Presi- 
dent of the United States of Colombia, after having submit- 
ted the greater portion of the territory of the Eepublic, ap- 
pointed Minister Plenipotentiary to the United States of 
North America Dr. Manuel Murillo, who arrived in Washing- 
ton on the 23d of May, 1862. Mr. Seward, Secretary of 
State, informed Dr. Murillo that he could not receive him 
under any consideration, and would not accept communica- 
tions of any kind that were not presented to him through 
General Herran, — ^the Minister of the legitimate Government, 
but which at that time had no means of carrying on the 
struggle, — ^the Cabinet having decided not to take any steps 
toward recognizing the new Government of Colombia until 
the political alteration would clear up, and the popular vote 
would sanction the establishment of the new Government. 
The policy adopted by his Government not allowing him to 
recognize any Agent proceeding from a revolution, or to 
have any kind of official or extra-official intercourse with 
him, Mr. Murillo was not received but until the 22d of July, 
1863, when the country was completely pacified and the new 
Constitution had been proclaimed. 

The speedy and unusual recognition of the so-called 
Kepublic of Panama by Your Excellency's Government con- 
trasts with the precedent established by the Lincoln adminis- 
tration in regard to the recognition of new governments in the 
territory of my country. 

The recognition as an independent State, by a world 
Power, of a Department which it is the purpose to separate 
from the Nation it belongs to, does not imply the legitimacy 
of the intervention of said world Power in the struggle to 
which the seceding attempt is apt to give rise. Consequently, 
the Colombian Government believes that, although the Gov- 
ernment of the United States, in this emergency, has thus 
far disregarded the fulfilment of the Treaty of 1846 as to 
its obligation of guaranteeing the property and sovereignty 
of Colombia on the Isthmus, and even admitted that it would 
insist on such a course of action, it is to be hoped that it will 
remain neutral; that it will not prevent the submission of 
the rebels, and that it will abstain from recognizing them 
as belligerents. 

If — and it would be rash to suppose such a thing — ^Your 
Excellency's Government should assume a decidedly hostile 
attitude towards this country and should prevent my Goy- 
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ernment from subduing the rebels that have proclaimed the 
Republic of Panama, the independence of the Isthmus — 
perhaps inevitable in that case — would not be the wprk of 
the inhabitants of that Department, but the work of the 
United States. 

The military operations to subdue the Isthmus can and 
will be carried on in such a way as not to interrupt the 
transit, in the same manner as it was not interrupted dur- 
ing the revolution which came to an end in November, 
1902. The plan of the campaign, such as it has been ar- 
ranged, insures the non-interruption of the regular service of 
the railroad and other vehicles of transportation, a service 
that, as you know, is not effected but through the railway 
line. Though the Government has a perfect right to occupy 
the railway zone and stop the transit during the time em- 
ployed in the subjugation of the rebels, the numerous army 
destined to the Isthmus will not only guarantee free transit, 
but sufficiently protect it, as it will invade all the provinces 
of the Department. To said provinces, generally distant 
from Colon and Panama, cannot in any way refer the wishes 
of the United States that no Colombian troops should land, 
by the simple reason that no interoceanic traffic is carried 
through them. 

I feel confident that Your Excellency will let know im- 
mediately to Your Government my views regarding the mili- 
tary operations, so that they be not hindered in any way, 
considering that this plan will not embarrass, but, on the con- 
trary, will favor the ideas of your Government respecting 
the traffic between the two oceans. 

With assurances of my highest consideration, etc., etc. 

Luis Carlos Eico. 
To His Excellency, A, M, Beawpre, Minister Plenipotentiary 

of the United States, etc., etc. 

United States Legation, 

Bogota, November 20th, 1903. 
Sir:— 

Under date of the 18th, inst., I was once again instructed 
to inform Your Excellences Government that the President 
of the United States of America had recognized the Republic 
of Panama, and that such course of action had been adopted 
in the interest of peace and order in the Isthmus. 

I have likewise received instructions to inform Your 
Excellency that my Government earnestly wishes an amicable 
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settlement of all questions which have sprung up between 
Colombia and Panama, gladly offering to tender every service 
that may be in its power to render. 

With sentiments of my highest consideration, etc., etc. 

A. M. Beaupre. 
To His Excellency, Luis Carlos Rico, Minister of Foreign 

Relations of the Republic of Colombia, 

Republic of Colombia. 

Department of Foreign Relations. 

Bogota, November 21st, 1903. 
Sir:— 

After writing the note forwarded yesterday to Your 
Excellency, I received yours of the same date, informing me 
that under date of the 18th, inst., you were instructed to 
acquaint the Government of Colombia with the fact of the 
recognition, by the President of the United States, as a Ke- 
public of the Colombian Department of Panama, in the in- 
terest of peace and order in the Isthmus, and also of the 
further instructions received l)y Your Excellency to make me 
know that your Government earnestly wishes an amicable 
settlement of all questions which have arisen between Colom- 
bia and Panama, offering to tender gladly whatever services 
it may be in its power to render. 

At the same time that I received Your Excellency's note 
I also received a cablegram from the Colombian Charge 
d' Affaires at Washington, informing me that on the same date 
of the 18th, inst., the so-called Minister of Panama signed 
a treaty, making a complete cession of ten miles and of three 
islands in the bay, the two terminal cities preserving only 
municipal autonomy. 

I hope that in the near future, and by acts that will have 
a universal resonance, the United States Government shall 
give evidence that it did not recognize the independence of 
the so-called Kepublic of Panama, with a view to obtain the 
material advantages which, as ^Ir. Herran informs me, have 
been granted in what has been given the name of Treaty, 
but with the generous, humanitarian, and friendly purpose of 
avoiding bloodshed. 

I thank Your Excellency's Government for the offer of 
the services at its command in order to settle the questions 
arising between this Kepublic and her Department of Pa- 
nama^ it being evident that the cooperation of the United 
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States Government will be decisive and thoroughly eflScacious 
in obtaining the re-establishment of Colombian reintegration. 

With sentiments of my highest esteem and regard, 
etc., etc. 

Luis Carlos Eico. 
To His Excellency, A. M. BeauprCj Minister Plenipotentiary 

of the United States, 



COLOMBIA AND THE HAY-HERRAN TREATY* 

Among the many acute aphorisms of Jeremy Bentham, 
one of the truest is that our interests, of whatever kind, are 
the worst enemies of right judgment ; for they create or con- 
stitute a controlling bias that determines and moulds the 
feelings, perverts the understanding, and enslaves the reason- 
ing powers. Mill very properly remarks that the effect of 
bias is to direct attention to those facts that do conform to 
our feelings, and divert it from those that do not. It causes 
us greatly to underrate evidence, and to give to insignificant 
and even irrelevant circumstances an evidential value that 
they would be far from possessing in the eyes of an im- 
partial judge. This kind of bias is not always identical with 
untruthfulness or conscious partiality; nor can all who are 
governed by it be justly denounced as dishonest or unfair: 
it is simply an uncontrollable power that forces the mind 
to follow certain lines; a false guide that exhibits only cer- 
tain facts to the investigator, and casts a veil over all other 
facts. But when it combines with the zeal of partisanship 
in persons that slavishly support a creed or policy, or that 
worship one man and his acts with blind servility, it develops 
a fanaticism that leads to infamy, and a disordinate love of 
accusation that invariably ends in calumny. 

A striking illustration of this psychological law is afforded 
by the writings of those who have undertaken to attack Co- 
lombia's conduct regarding the Hay-Herran treaty. With 
a persistency bordering on cruelty, and a pleasure in which 
generosity is not the most conspicuous feature, they have 
eagerly scanned the accounts of travelers, and diligently 
searched the country, to assemble whatever facts may serve 
as evidence that the Colombians do not deserve to be treated 
with the respect to which a civilized people is entitled, nor 
even with the pity that an unfortunate people might expect. 
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Americans would resent as an unjustifiable insult, and repu- 
diate as an illogical generalization, the charge that their 
country is barbarous and corrupt because lynching is a com- 
mon occurrence in some states, or because a soldier or officer 
in the Philippines committed a cruel act, or because a post- 
office employ^ defrauded the government, or because the 
police of certain cities have been accomplices and abettors in 
the violation of the law, or even because the chief executive 
has infringed the national Constitution and set at naught 
the obligations contracted by the republic through its legi- 
timate representatives. Yet, there is scarcely a frailty of 
human nature that, if observed among Colombians, has not 
been erected into a standard and criterion by which to judge 
the Colombian people; and, as often happens, the discovery 
of vice and crime among them, which at first was undertaken 
as a means, although a fallacious and unfair means, of prov- 
ing the justice of the administration's policy, seems now to be 
ardently prosecuted as an end in itself; no longer as evidence 
for any ulterior purpose, but as a source of pleasure and 
gratification. Let those in whom bias has wrought so great 
a perversion of the moral feelings and of the intellectual 
powers reflect on the import of the much-preached golden 
rule, which the philosopher Hobbes very quaintly states thus: 
" There is an easy rule to know upon a sudden whether the 
action I be to do, be against the law of nature, or not. And it 
is but this : That a man imagine himself in the place of the 
party with whom he hath to do, and reciprocically him in 
his.'' 

Under the influence of this pseudo-patriotic bias, the true 
feelings and motives of the Colombian people have been 
absolutely ignored by those who find it easier to expose the 
failings of their opponents than to make their own perfec- 
tion manifest. It is, however, gratifying to see that Ameri- 
cans who have made a close and impartial study of the situa- 
tion have acknowledged that the majority of Colombians, 
in rejecting the Hay-Herran treaty, were actuated by a 
sense of patriotism which, even if it had been caused by un- 
foimded apprehensions or hasty inferences, it would be un- 
just to disregard, and still more unjust to confound with 
the promptings of greed. The writer has before him a let- 
ter from a prominent American officer who resided several 
years in Colombia, filled a prominent position in that re- 
public, had many opportunities to become thoroughly ac- 
quainted with* the character and ideals of its people, and can, 
therefore, speak with some authority on this matter. " The 
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government and people of the United States/^ he says, '* have 
been misled into believing that the treaty failed of con- 
firmation because of mercenary reasons, and not from nobler 
motives. This is greatly to be regretted, but I fear it is 
too late to change the results/^ These "nobler motives'* 
were mainly the fear of compromising Colombians right of 
sovereignty and her position as an independent state. There 
may be differences of opinion as to the real import and 
scope of the treaty, a subject that must be discussed in the 
light of history, political science, and (condescendingly at 
least) the law of nations; but it is certain that the interpreta- 
tion that led to the repudiation of the treaty can neither 
truthfully nor justly be ascribed to sordid passions or to a 
mercenary spirit. This article purposes to present that inter- 
pretation, and a few of the other facts that culminated in 
the declaration of Panama^s independence, and the consequent 
and almost concomitant negotiation of a new canal treaty. 

It has been argued, with seeming plausibility, that the 
construction of the canal is urgently demanded by the inter- 
ests of the United States and of the civilized world in gen- 
eral; that on account of recent political disturbances and 
revolutions, Colombia is in a state of disorganization and 
instability making all dealings with her difficult, uncertain, 
and even unsafe; and that this country would be neglecting 
its duty to its citizens and to human kind, were it to sit in 
idleness until the Colombians settled their internal affairs, 
reorganized their body politic, and could turn their energies 
to the peaceful pursuits of industry, commerce, and material 
prosperity. It is not necessary here to dwell at length on 
the interests of " the civilized world '^ or of " humanity ** — : 
condescending euphemisms by which egoism is wont to ap- 
pear in altruistic garb. Suffice it to ask those who argue 
from such premises what they would have thought or said, 
had the European powers, several years ago, decided to take 
the Panama or the Nicaragua canal "into their own hands,'^ 
declaring that the American politicians would never finish 
quibbling and hair-splitting, and that, to all appearances, the 
American people were unable or unwilling to elect a 
legislative body that set aside personal interests and petty 
party jealousies, and undertake the solution of so impor- 
tant a problem with honest purpose and firm determination. 
This country spent — we may even say wasted — ^many years 
studying and debating the excavation of an interoceanic 
waterway: the technical aspects of the enterprise were care- 
fully investigated, and the economical and legal aspects were 
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leisurely discussed, perhaps with unnecessary protractedness, 
sometimes in the light of general principles, sometimes in 
the light of political partisanship. The United States did 
not think it prudent to embark in an undertaking of so great 
magnitude without making a conscientious analysis of all 
the facts, circumstances, and possibilities; nor would any 
intelligent person deny the wisdom of such cautious policy. 
Yet the same right of calm deliberation and discussion has 
been refused to Colombia, whose interests were more directly 
affected by the treaty than the interests of the United States. 
That treaty was negotiated while she was in a state of civil 
war that precluded all possibility of careful consideration on 
her part ; it was presented to her in the form of an ultimatum 
with a ridiculously short time limit; and she was forbidden, 
not only to take the necessary time to weigh all the condi- 
tions, but even to make any suggestions that she thought her 
interests demanded. It will be granted that the government 
of the United States was exercising an indisputable right 
in making to Colombia the propositions embodied in the 
treaty: they were commercial propositions comprising cer- 
tain terms that Colombia was at liberty to either accept or 
reject. But the point that it is intended here to emphasize 
is that, under the circumstances, Colombia had the equally 
indisputable right, and was morally bound to exercise that 
right, to ask that she should be allowed time for further eluci- 
dation of the problem before her, and that she should also 
be allowed to incorporate in the contract such terms as she 
deemed proper, in accordance with her own interpretation of 
her own interests. 

And now, what were those interests, and what was the 
main cause of the rejection of the treaty? This is the most 
important point in the controversy, as it relates to the char- 
acter of the Colombians, to their national traditions and 
ethical principles, to their ambitions and aspirations; in 
short, to their standard of. morality as private individuals, 
and of nationality as a political entity. Much stress has 
been laid by some writers on the pecuniary aspect of the mat- 
ter ; they have taken for granted that the treaty was rejected 
because, and only because, the gold compensation offered was 
not sufficient to satiate "Colombia's" greed; they have de- 
noimced the opposition to the treaty as a shameless and 
sordid plot to blackmail the United States, and they have 
thus contributed to create a feeling of contempt for the Co- 
lombians, and a consequent feeling that the Colombians are 
scarcely entitled to be treated as a decorous and self-respect- 
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ing people. In this view of the matter, the true state of 
things in Colombia has been inexcusably ignored, no account 
having been taken of the real motives that actuated her citi- 
zens, and that were expressed in no equivocal manner by the 
most prominent men of the republic all through her terri- 
tory, even in the Department of Panama. It has been as- 
sumed that, because the treaty was drawn up under the 
direction and probably with the sanction of President Marro- 
quin, Colombia was morally and legally obliged to assent 
to its stipulations, or, at least, to abide by them; and it has 
been concluded that, because she acted otherwise, she is 
guilty of insincerity and bad faith. They who have reasoned 
thus forget that the views of the Colombian Executive, how- 
ever sincere and well intentioned, do not necessarily repre- 
sent Colombian sentiment, any more than the views, or even 
the acts, of the American Executive represent American sen- 
timent. The very fact that the opposition to the treaty 
was practically unanimous throughout the country, and that 
both the political friends and enemies of Mr. Marroquin's 
administration denounced the treaty as unconstitutional, 
unequitable and dangerous, is very strong presumptive evi- 
dence that the attitude of the republic obeyed higher and 
deeper motives than the covetousness with which her rabid 
denunciators take so noble and enviable a pleasure in charg- 
ing her. 

The terms of the treaty affected Colombia's rights and 
status as a sovereign state so vitally that the entire nation 
rose as one person to protest against that dangerous 
instrument, and Liberals and Conservatives alike, forget- 
ting their differences, joined in a supreme effort to safe- 
guard the integrity and the independence of their country. 
The general proposition may be laid down, as an undeni- 
able historical fact, that the main reason why the people 
of Colombia were opposed to the Hay-Herr4n convention 
was that the approval of the convention would have been 
a surrender of the right of sovereignty and an aliena- 
tion of the Colombian soil that, besides being peremptorily 
forbidden by the Constitution, would be inconsistent with 
the dignity of the republic, and contrary to her national 
principles and traditions. Divested of all technical jargon, 
the treaty provided for the sale to the United States of a 
zone across the Isthmus of Panama, with the addition of 
some adjacent islands, and as much of the adjoining territory 
as in the judgment of the United States might be necessary 
ior the construction, management and maintenance of the 
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canal. This was the view of the matter taken by the most 
prominent and patriotic Colombians; on that view they 
founded their arguments; it was those argimients that de- 
feated the treaty, and it is those arguments that the denun- 
ciators of Colombia have disregarded. It is true that, as was 
natural, the pecuniary aspect of the matter was also discussed ; 
but it was treated as a very secondary affair, scarcely worthy 
of attention in the presence of the vital and transcendent 
question of sovereignty. And apropos of this it may here be 
remarked that very weighty evidence and many statistical 
data were adduced to substantiate the statement that the 
pecuniary compensation offered in the treaty was by no 
means an adequate return to Colombia for the sources of 
revenue she would have transferred to the United States, 
had the treaty been ratified. To this the invariable answer 
has been that Colombia, like an agonizing visionary miser, 
was dreaming of El Dorado and endeavoring to blackmail the 
United States; and that she, being in^a state of absolute 
penury and destitution, ought to have eagerly embraced the 
opportunity of replenishing her empty coffers with the " gen- 
erously-offered ^^ ten millions. To these rhetorical argu- 
ments have been added other accusations, suggestions, and 
insinuations more or less vulgar, more or less irrelevant, 
but not touching upon the real point at issue; namely, the 
facts. This remark is here made parenthetically; for, as al- 
ready stated, the question of price was not regarded as the 
prime question, the prime . question being whether it was 
consistent with the dignity and safety of the republic to 
alienate the national territory and transfer to a foreign power 
the right of sovereignty over the alienated region — conditions 
that the spirit of the proposed treaty very clearly implied, 
a few condescending and palliating sentences to the contrary 
notwithstanding. That, in reparding the treaty from this 
point of view, Colombia was prompted by a lofty and patriotic 
motive, no American will deny; and whatever difference of 
opinion may exist as to the interpretation of the terms of the 
treaty, it is certainly an injustice to ignore her real atti- 
tude, and judge her as if that attitude had been the effect of 
a disordinate love of gain. Reference was made at the outset 
of this article to the opinion expressed by a competent Ameri- 
can army oflBcer regarding the motives of the Colombians, 
which he characterizes as " noble motives '^ ; nor have Ameri- 
cans failed to concur in this opinion whenever their view 
has not been obscured by the mist of political partisanship; 
for the people of this country have always distinguished them- 
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selves for their love of independence, and their jealous solici- 
tude about the integrity of their territory. 

In November of 1902, a Colombian writer contributed 
an article to the European edition of The New York Herald, 
in which he dealt with the subject of sovereignty, presenting 
substantially the same views and arguments that were after- 
wards adduced against the Hay-Herran treaty. The editor 
commented on that article in the following terms:* 

"No American patriot could honestly censure the lofty 
IMitriotism with which Mr. Buitrago, and doubtless all his country- 
men, reject the alienation of the national soil . . . Americans 
would shed the last drop of their blood ... in defence of their 
independence and the integrity of their territory. Who, then, in 
the United States would dare to condemn in the Colombians thA 
sentiment that has made a free people of the Americans, and 
developed in them the noblest national traits and the greatest 
civic virtues?" 

General P. N". Ospina, vice-president of the Colombian 
Senate, and a member of the committee appointed by that 
body to report on the Hay-Herran treaty, has kindly placed 
at the writer's disposal several memoranda, in which the fol- 
lowing passages occur: 

"The Senate could not, without ignoring its duty, approve a 
compact that deprived the nation of its right of sovereignty. No 
honest man having taken the oath to obey and defend the Con- 
stitution could, without disregarding his duty and breaking his 
oath, have assented to what was a violation of that very Con- 
stitution." 

"It is well to observe that, among the amendments proposed 
by the Senate Committee, there is not one relating to the compensa- 
tion, either in money or in any other form, that GolomUa was to 
receive from the United States in exchange for the concessions granted 
hy the former to the latter country" 

Mr. Justiniano Canon, of Bogota, published last April 
a pamphlet entitled El tratado sohre el caned de Panamd 
(The Panama Canal Treaty). The following paragraphs, 
which are quoted from it, may be taken as representative of 
the general sentiment; they show the light in which Colom- 
bians studied the treaty, and the great importance they at- 
tached to its bearing on the pivotal questions of national sov- 
ereignty and territorial integrity: 

"The proposed treaty between the republics of Colombia and 
the United States, which has been already approved by the Senate 
of the latter republic, and will soon be submitted to the considera- 
tion of the Congress of Colombia, is no doubt the gravest as well 
as the most complex public affair presented to the Colombian 
legislator for study. It involves, a6oi?e (por sohre) the fiscal and 

♦ Not having been able to procure a copy of the Herald, I 
have retranslated this passage from a Spanish translation. 
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economic questions it raises, tohicht nottoithstanding our disastrous 
financial situation, are to a certain extent of a secondary character, 
a most delicate and tranaoendent problem relating to our political 
life in the future, to our sovereignty, and even to our tranquillity." 
(Page 1.) 

"The aspirations of the Colombian people with regard* to this 
matter have been, during the entire course of our life as an in- 
dependent nation, ever to maintain, and never to risk, the in- 
tegrity of their territory and their absolute sovereignty over that 
territory. And, as these conditions, which are indispensable to 
any nation claiming the esteem and respect of other nations, are 
worth a great deal more to Colombia than the above-mentioned 
(pecuniary) advantages and profit, however great and important these 
might he, we think that before advising the approval of the canal 
treaty, it is necessary to show that its stipulations do not in the 
least curtail our rights as a free and independent nation; as a 
nation that, if she does not wish to perish both morally and 
politically, cannot endanger what her founders and their suc- 
cessors considered it a duty to regard as sacred." (Page 2.) 

On page 7 of the same pamphlet is quoted the following 
communication to the Colombian Government, signed by 
Pablo Arosemena and Federico Boyd; a document all the 
more important because these are the very men that have now 
approved the new treaty, by which part of the Isthmus is 
explicitly, and the whole implicitly, sold to the United 
States : 

"In our opinion, the most liberal concessions ought to be 
made to the American government; hut without impairing the 
sovereignty of Colomhia over the zone of territory necessary for the 
excavation of the proposed canal." 

A similar declaration (pages 7 and 8) is made by Oscar 
Ter4n and Tomas Arias, who, besides, express their wish 
for the existence of an international compact (apparently 
with European Powers), by which Colombia may be "col- 
lectively ^^ protected against " possible foreign absorption.^' 

This '^possible foreign absorption'^ has been constantly 
in the minds of thoughtful Colombians. Experience, shows 
that, under all circumstances, it is a wise policy for a weak 
nation not to enter into any international covenant by which 
a strong power is allowed to set foot on her territory, or con- 
trol, either directly or indirectly, any part of that territory. 
The historian Justin informs us that the founders of Car- 
thage, when establishing their early settlements, paid a 
tribute to the natives, as a recognition that they laid no 
claims to the soil. It was not long before the original hold- 
ers of the land were dislodged, or compelled by their masters 
to live as foreigners in their own country. The examples 
of England in Egypt and of Russia in China are more recent 



46 The Panama Canal Question. 

and more forcible illustrations of the danger of inviting for- 
eign occupation and interference. 

It may be said^ and it will be readily granted, that the 
United States is not an empire; that her intentions are far 
from being to enlarge her territory at the expense of her sis- 
ter republics of the South; that she has always shown her- 
self willing, and even eager, to protect those republics against 
foreign aggression; and that the American Government 
wished and asked nothing but to be permitted to accomplish, 
free and unencumbered, a work from which incalculable ad- 
vantages would accrue to all the civilized world, Colombia 
included. Put these attenuating circumstances do not alter 
the general principle. The combined action of two nations 
in the management of public affairs never fails to give rise to 
complications and misunderstandings, invariably ending in 
the humiliation of the weaker nation. Nor is the letter of 
an international compact a sufficient guarantee in a matter 
of so much gravity. Have not some of the highest authorities 
in the United States declared that, in accordance with the 
treaty of 1846, the American Government might proceed to 
open an interoceanic canal across the Isthmus of Panama 
without previously consulting the will of Colombia? And 
this in spite of the words and the evident spirit of that vexed 
instrument, and in spite of the general -juristic maxim that, 
in case of doubt, every contract should be so interpreted as 
to favor the party that would be injured by the opposite inter- 
pretation. As applied to treaties, this rule is thus formulated 
by Woolsey: 

"If two meanings are admissible, that is to be preferred wblch 
is less for the advantage of the party for whose benefit a clause 
is Inserted. . . . The sense which the accepter of conditions at- 
tajches to them ought rather to be followed than that of the 
offerer." 

We read in the Institutes of Gains that the Eomans ad- 
hered to the letter of the law so strictly, that a man who 
brought suit against another for destrojring his vines lost the 
case, inasmuch as the Twelve Tables prohibited the cutting 
down of another's fruit trees, but said nothing about vines in 
particular. We no longer hold views so narrow; and in this 
age of higher criticism and Scriptural hermeneutics, prudence 
advises precautionary measures to guard against the possi- 
bilities of juristic exegesis. 

Before closing, I would submit a few considerations re- 
garding the genesis of the new republic of Panama. It has 
been asserted that the Isthmians, through their love of peace 
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and progress, driven to despair by the unjust acts of Colom- 
bia, and disgusted with the corruption and incompetence of 
the Bogota administration, found in independence the only 
means of attaining their worthy goal, and of realizing their 
noble aspirations. The actual facts, however, casting the 
light of truth upon this attractive picture, soon reveal the 
coarse features of the trafficker behind the appealing face of 
Liberty. 

The secession movement was the work of a few men, 
nearly all foreigners, residing or having interests in the 
towns of Colon and Panama. Seventy per cent, of the popu- 
lation of Colon, and about sixty per cent, of that of Panama, 
consist of Jamaica and other West Indian negroes or their 
descendants ; while the influential classes are for the most 
part either foreigners or people in whom the profession of 
trafficker, joined to constant intercourse with aliens, has 
killed all sense of nationality. To them, personally, the 
construction of the canal (not the canal itself, after its 
completion, but the works during the process of construc- 
tion) would, for obvious reasons, prove a great boom. The 
New Panama Canal Company, which was eager to shake off 
the weight of obligations it could not fulfill, appealed to, and 
turned to advantage, the commercial aspirations of those 
few gentlemen, and the result was the apparition, seemingly 
by a process of spontaneous generation, of a new political 
entity claiming the rights of a sovereign state. The move- 
ment was no more nor less than a commercial operation, a 
coup de commerce. This view of the matter, which the writer 
presented last November in a newspaper article, is borne out 
by a detailed account, published in The Evening Post for 
December 8th, of the facts and acts culminating in that glo- 
rious revolution in which gold flowed instead of blood, and 
dollars, instead of bullets, were the noble and pacific weapons. 
As an interesting and instructive illustration of the commer- 
ciality and absence of national sentiment displayed through- 
out this "unanimous'^ declaration of independence, it may 
be noted that some of the men who are now at the head of 
the new republic are not Panamenians : witness Amador and 
Morales, who are Colombians from the Department of Bolivar; 
and Mr. Varilla, a Frenchman nominally representing 
Panama at Washington, but who is in reality the representa- 
tive of the Canal company. temporal mores! 

Antonio Llano. 
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WAS PANAMA EVER AN INDEPENDENT STATE? 

The President's message leaves unimpaired the argu- 
ments held out to condemn his policy with regard to the 
Panama question. 

Efforts have been attempted to minimize the injustice 
done to Colombia by the United States Executive, alleging 
something utterly false — ^that Panama was at one time an in- 
dependent, self-governing State, which voluntarily annexed 
itself to Colombia, and now likewise seceding from it of its 
own free will. 

Panama has never been an independent State and has 
never belonged to any other country but Colombia: such is 
the uncontrovertible truth. Evidence to this assertion can be 
found in numerous documents and, among others, in the 
Spanish Royal Cedulas, in virtue of which four centuries ago 
the territory constituting the Isthmus of Panama — composed 
of the Darien, Portobelo and Veraguas provinces — ^was made 
a part of the Viceroyalty of New Granada. The Cedulas are 
many in number, but the most important ones are those oi 
the years 1533, 1739, and 1803. 

The close connection or unification, brought about be- 
tween New Granada and Panama by the Spanish conquest, 
was not, in any way, disrupted by the liberators. The foreign 
enemy that threatened to crush Panama in its iron hand 
was checked and finally routed from that soil by the people 
inhabiting the territory of the New Granada Viceroyalty. 
The immense majority of the victorious troops at Boyaca, 
Pichincha, and Ayacucho were Colombian troops, and those 
three battles were the decisive ones in securing the indepen- 
dence of five south american republics. 

The incorporation of Panama to Colombia, in 1821, was. 
nothing else but the recognition of the national integrity as 
it existed in the Viceroyalty in 1810, an integrity which had 
been preserved, and an independence which had been con- 
quered and maintained by the supreme effort of Colombian 
blood during eleven years of gigantic struggle. 

Colombia in attempting to regain possession over 
Panama exerts a sacred right — ^that of its own existence. Co- 
lombia on being despoiled of Panama, is menaced in her own 
remaining vitality, inasmuch as the Isthmus of Panama is 
the forced route for all trade proceeding from the Cauca 
Department. To close that issue to that trade means to de- 
stroy a source of life and activity for the country. The 
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present injustice and violence do not engender only the evils 
and sad consequences that may be apparent to an outside ob-' 
server. The United States, by preventing Colombia from 
recuperating the Isthmus, places her in a most harrowing 
dilemma — ^the straight one of choosing between honor and 
existence ; — ^the one of submitting to the humiliation of recog- 
nizing an iAdependence obtained by means in no wise licit, 
and upheld by pretenses detrimental to justice and loyalty, 
or subjecting half the population to a lingering and protracted 
agony. 

If to counteract such an economical crisis further rebel- 
lions or disturbances should arise, the moral responsibility for 
the ensuing chaos would fall upon the original authors of the 
movement of secession. 

The Government of the United States, in preventing 
Colombia from regaining her own rebelled province, violates 
three duties of the utmost moral importance for a civilized 
nation conscious of its destiny and its responsibilities. 
Firstly, it tramples upon the most sacred principle of Inter- 
national Law, which ensures to the weak the right of existence. 
Secondly, it renders null and void the Monroe doctrine, whose 
essence is the non-colonization of America and respect for 
the territorial integrity of American nations. And lastly, it 
violates the Treaty of i846 with New Granada, now Colombia, 
whereby it secured from a trusting and weak nation everlast- 
ing benefits, pledging itself in return to maintain the suze- 
rainty of Colombia on the Isthmus of Panama. 

It cannot be conceived that this great country which 
treasures with pathetic interest in its history all the noble 
landmarks of human progress, from the landing of the Pil- 
grims to the Venezuela message, in which President Cleve- 
land, in the name of the United States of America, established 
forever before the world that the weak nations of this con- 
tinent shall not be robbed of their own, — it cannot be con- 
ceived, we respectfully submit, that in their heart they ap- 
prove of such unlawful proceedings. The way out of the 
impasse is the honorable way as pointed out by the intelligent, 
safe, and powerful press of the United States, that is, to re- 
store to Colombia her territory and then build the Canal. 
The conscience of the United States can be satisfied with 
nothing else. 
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THE LOGIC OF THE MESSAGE. 

In order to give weight to his arguments, Mr. Roosevelt 
refers to Mr. Cass^ proceedings towards Latin America at 
the time that the former Secretary of State was striving 
to bring pressure to bear on these countries to further the 
interests of the United States. It would have ^seemed more 
relevant and to the point had he contrasted his own course, 
which has set at defiance all law and precedent, with the 
uniformly fair treatment which the great Republic has from 
the beginning meted out to her weaker Southern sisters. 
There will be found in another part of this publication the 
various declarations of the Presidents of the United States 
anent the Treaty with Colombia, and their solemn, earnest 
appreciation of the duties of the United States in the matter. 
The doctrines propounded in word and deed by Mr. Seward 
are religiously treasured in the golden book of international 
equity. It is to their moral grandeur that the world-wide 
influence of the United States in the realms of diplomacy 
may be ascribed. An astonished group of Nations which 
had looked with condescending complacency upon the young 
Republic, saw her carve out a mighty path with the simple 
weapons of truth, justice, and directness. But if devious 
tactics and the use of sheer brute force are in the future to 
govern the course of the great Republic, then the weak shall 
beware and the strong shall prepare. Mr. Roosevelt has 
turned his back upon the Americanism of Lincoln and 
Seward, and has by his deeds shown the world that his true 
motto, stripped of cant and verbiage, is the sic volo of the 
middle ages. 

If the sentiments of the administration in this matter 
were indeed those of the people of the United States, how 
could we read with a straight face the famous words of 
Johnson, that never have the American people stopped their 
ears to the cry of justice, no matter whence it came? How 
could Mr. Harrison maintain that the United States embody 
the fostering care of the shepherd, and not the rapacity of 
wolves, and how could that grand old man of civilization, 
Mr. Gladstone, point out to the Republic from afar as the 
ideal government of justice and the right of all ? 

As a proof of Colombia's hostility to the United States, 
the presidential message dwells with labored emphasis upon 
the eagerness of the former to retain her sovereignty on the 
canal strip which caused her to reject the Hay-Herran Treaty 
as unconstitutional. This shows clearly that Mr. Roosevelt 
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never negotiated with Colombia as though she were a free 
State, ruled by a republican form of government, wherein 
the executive is hemmed in by well-defined limitations. 
Neither does he seem to have the accepted conception of the 
meaning of the word sovereignty, i. e., that each nation has 
the right of domain over her own territory and jurisdiction 
over her own citizens therein. The lack of this recognition 
on his part clearly implies that international law is a dead 
letter to him. 

To condone the extraordinary actions of the navy of the 
United States on the Isthmus, the President in his message 
refers to the alleged threats of Colonel Torres reported by 
Commander Hubbard. That the said threats were ever ut- 
tered has been denied in the American press by testimony of 
highest repute; but even allowing that such had been made, 
they could never have justified the course taken by the ad- 
ministration to deprive Colombia of her territory. Not a 
single act was recorded against Americans, and from force 
of circumstances Colonel Torres was shut oflE from all com- 
munication with his government and his superiors. In view 
of all this, even a request of indemnity from Colombia would 
have lacked well-founded support. But to make of this an 
excuse to proceed to dismember a friendly State, merely proves 
how hard pressed for reasons Mr. Eoosevelt finds himself, 
for even the wolf in Aesop^s fable was more plausible in his 
reasons for dispatching the unfortunate lamb. 

The message contends that the Spooner enactment 
authorized the President to proceed to construct the Canal 
through the Isthmus of Panama, thus empowering him to 
negotiate for the purpose with the parties happening to own 
the Canal territory at the time. If the law which Mr. Roose- 
velt invokes also gave him powers to abrogate the Treaty 
whereby the United States recognize, and undertake to main- 
tain, the sovereignty of Colombia over the said Isthmus, then 
his argument might hold good. But as it does nothing of 
the sort, his pretext is worthless, for it is manifestly absurd 
to recognize Colombia as the owner of the zone in question, 
and to bind oneself to uphold her position as such, and then 
proceed to negotiate with another nation for the rights to dig 
through that zone. 

The President also disclaims all connivance or collusion 
with the handful of speculators who engineered the revolu* 
tionary movement, and bought up the officer in command of 
the barracks, and denies all fore-knowledge that the insur- 
rection was about to break out. However these things may 
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be, it is plain that he cannot deny the active complicity of 
the forces of the United States with the rebels as soon as the 
movement did break out, and their declaration to use all the 
force necessary to prevent Colombia from regaining posses- 
sion of her own territory. Colombia need only point out to 
these indisputable occurrences to establish the fact that the 
most grave violation of international law has been committed 
by the government of the United States, and that a treaty 
which has been a corner-stoue of American diplomacy has 
been broken in the most outrageous and indefensible manner. 



DID THE TREATY OF J846 GIVE ANY ADVAN- 
TAGES TO THE UNITED STATES? 

The gist of the arguments in the Presidential message, 
defending the repudiation of the Treaty of 1846 with New 
Granada, now Colombia, is expediency, that is, shuffling of 
onerous duties for present advantages. It dwells upon the 
guarantee of free transit across the Isthmus, which the United 
States had undertaken to maintain, as being too exacting and 
destitute of adequate compensation. 

As a matter of fact, the reverse is the truth. The com- 
mercial concessions, generously ceded in the said Treaty by 
Colombia to the United States, are as nothing compared to 
the transcendental and immeasurable advantages which she 
granted at the same time. Colombia has done all in her 
power to enhance the development of the great American 
Union, in the hope of thus securing at least the guarantee of 
her independence and inviolability, not of nourishing an exe- 
cutioner for her own mutilation. We purpose showing that 
Colombia, in spite of her feebleness and relative insignifi- 
cance, has contributed to the greatness and power of the 
United States more than any other country. 

The Treaty, lately so signally maltreated, was signed in 
1846, and conferred upon the United States the same absolute 
freedom of trajisit across the Isthmus that was enjoyed by Co- 
lombia. The contract for the construction of the railroad 
between Colon and Panama was signed in 1852, the United 
States receiving thereby the most generous concessions from 
Colombia. Because of these extraordinary privileges the 
United States were able to develop the Pacific slope and to 
expand by guiding the steady stream of settlers from East 
to West via the Isthmus, saving the long, tortuous, dishearten- 



The Panama Canal Question. 83 

ing tramp across a mighty continent, over lofty mountains, 
and across impassable rivers, which required, when success- 
ful, man^ months for accomplishment; or that circuitous loop 
around the Horn, with its ten thousand miles of dangers, 
not to dwell on the vexatious delays and expense. 

Therefore, without metaphor or hyperbole, it can be em- 
phasized that the Treaty of 1846 brought about the consolida- 
tion of the great American Union, transforming a huge 
wilderness into flourishing States. Hence sprung up Cali- 
fornia, which contributed so largely to the tremendous growth 
of the great West. It was to effect such a development and 
consolidation that the Government of the United States was 
so desirous of receiving the benefits conferred by the Treaty 
to which Mr. Eoosevelt now so contemptuously alludes. As 
a witness of this, one has but to read the message which 
President Polk sent to Congress, submitting the Treaty for 
ratification. 

Never have such stupendous results been obtained from 
the enaction of a treaty, and never has the generosity of a 
weak, confiding and friendly nation, which made possible 
such results, been so ill repaid. 

If the control of free transit across the Isthmus had not 
been thought of paramount importance to the development 
of the United States, its Congress would not have been so 
eager to secure it from Colombia ; and once obtained, it would 
not have received with such ill-concealed alarm the sugges- 
tion made by France in 1889, to guarantee the bonds of the 
Canal Construction Co. At that time the United States Sen- 
ate declared that it would view such or similar action on the 
pai-t of a foreign power as prejudicial to the interests of this 
country and as an unfriendly step calculated to hinder its 
expansion. 

Unless one be obtuse to any sense of justice and the most 
elementary morality, one must confess that Colombia, who 
gave all she had to give when the United States so urgently 
required it, has been in turn requited as one would hesitate 
to settle with a malevolent, implacable enemy. 

This mighty republic, with its conscience and its great 
power to do, its lofty ideals and traditions, cannot look upon 
such spoliation as by "a thief in the night,'* and deem it 
worthy of a heroic nation, the land of Washington, Lincoln, 
and Daniel Webster. 
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DUTY, NOT RIGHT* 

The Message interprets the Treaty of 1846 in^ manner 
contrary to all universal principles of international law, and 
fatal to national honor. 

Good faith is the basis of all treaties, and when the terms 
are expressed clearly and unequivocally, it is not permissible 
to disregard the letter under pretence of adhering to the 
spirit of an agreement. 

Let us examine the Treaty in question, that of 1846, 
and turning to Article 35 thereof we find that it reads: 
" 1st .... and in order to secure to themselves (the 
United States) the tranquil and constant enjoyment of these 
advantages, and as an especial compensation for the said ad- 
vantages, and for the favors they have acquired by the 4th, 
5th and 6th Articles of this Treaty, the United States guar- 
antee positively and eflBcaciously to New Granada (Colom- 
bia) by the present stipulation the perfect neutrality of the 
before-mentioned Isthmus, with the view that the free transit 
from the one to the other sea may not be interrupted or em- 
barrassed in any future time while this Treaty exists; and 
in consequence, the United States also guarantee, in the same 
manner, the rights of sovereignty and property which New 
Granada has and possesses over the said territory." 

It is obvious that the United States granted the said 
guarantee of the neutrality of the Isthmus and of Colombia's 
sovereignty thereon as a compensation for the advantages 
and favors which it had received from the latter. This 
guarantee therefore constitutes Colombia's right in the cove- 
nant and the corresponding obligation devolving upon the 
United States. Such being the case, it is Colombia's privi- 
lege to exercise the said right in any manner she deems best, 
and it is not the part of the United States to intervene in the 
Isthmus, except when called upon to do so by Colombia. To 
have intervened without Colombia's consent is therefore an 
abuse of authority, for the obligation of aiding and guaran- 
teeing sovereignty cannot be distorted into a permision to in- 
vade the territory of a friendly nation. 

Consequently since November 3 when the.oflBcer in 
charge of the barracks sold himself, and the Government of 
the United States prevented the landing of Colombian 
troops, the good faith pledged by the United States, the 
most powerful nation of the earth, was dragged in the mire 
by the actions of a President to whom fifteen centuries of 
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moral advancement in the respect of treaties are of no im- 
portance. ^ 

The message endeavors to palliate the* enormity of the 
transgression by pointing to the fact that the new Eepublic 
of Panama has been recognized by several foreign nations, 
though we well know the efforts of the administration in this 
connection, and how ominous for the peace and security of 
Latin America are its policies. The Eoosevelt doctrine 
means aimulment of the Monroe doctrine. The latter op- 
poses conquest, the former encourages it. 

In the name of civilization Mr. Eoosevelt has dealt a 
mortal blow to the right of the weak, and in reaching out for 
pretexts to hide the naked brutality of his dogma he is not 
satisfied with depriving Colombia of her territory, but des- 
cends to an attempt to malign her. But in this, force is power- 
less against truth. In another part of this publication may 
be seen how desirous Colombia has always been to do all in 
her power to assist in the construction of the Panama Ca- 
nal. The very message, which we have reviewed, and many 
other documents official and otherwise, prove conclusively 
that the greatest opposition hitherto to the construction of 
the Canal has come from the jingo elements of the United 
States. Colombia has desired, and has striven to ensure, 
that the work might redound to the good of all the world, 
and has surrendered certain rights which would have been 
legitimate sources of fiscal revenue. But her course has been 
actuated by the wish that all might benefit without detri- 
ment to her own interests as owner of the Isthmus. 



THE PATH OF JUSTICE. 

As we know from recent newspaper reports, efforts are 
being made in Colombia to convoke a constitutional conven- 
tion, that is, a body which shall be empowered to assume the 
sovereignty of the nation and act in matters of state withmit 
the vexatious delays resultant from present conditions. 

The calling together of the convention is proof that 
Colombia is willing, nay, anxious, to do all in her power to 
reach a peaceful and honorable solution of the present trouble. 

Since Colombia is thus eager to place herself in a posi- 
tion to grant a clear title respecting the zone or strip through 
which the canal is to be built, surely there is no reason 
which justifies stubbornness on the part of the administra- 
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tion in striving to prop up claims so indefensible, morally or 
legally, and in the face of the disapproval of such a vast 
number of serious earnest Americans. 

In view of the true actual attitude of Colombia in the 
matter, it is not a question therefore of having to chose 
between robbing Colombia or having no canal at Panama. It 
is simply building the canal with a clean title, honorably as 
befits this great nation, or dishonorably and in shame: The 
just path is by making forthwith a treaty with Colombia; 
the other is by ratifying the treaty with the made-to-order 
republic, out of the mutilation of a weak sister. 

Colombia is to-day represented in Washington by Gen- 
eral Eafael Eeyes, her special envoy, clothed with ample 
powers, so that no time would have to be lost, by making a 
treaty with him to be ratified by his country; not by an or- 
dinary congress of limited powers, but by a legislative body 
specially convoked for the purpose, and which represents Co- 
lombian sovereignty in the most absolute manner possible. 

The proposals made by the Central Government of Co- 
lombia to the municipalities of that country, to justify the 
immediate assembling of the Convention, from which they 
expect to obtain greater autonomy, concur absolutely with 
the path pointed out to Mr. Eoosevelt by the sound elements 
of the United States, the sturdy, upright, influential citizens 
who have made America the beacon light amongst nations. 

Surely the United States feel stronger and even more 
hopeful because of the unexampled just way that they have 
behaved towards weak dependent Cuba. Can they not do 
likewise towards Colombia which holds such sacred pledges 
from the United States in the treaty of 1846, whereby this 
great republic bound itself to maintain inviolable the suze- 
rainty of Colombia over the Isthmus of Panama? This was 
the do ut des for the extraordinary privileges granted by Co- 
lombia to the United States in that treaty. Colombia has 
lived up to her end of the bargain, but not even Mr. Eoose- 
velt can say that the United States have lived up to theirs, 
ifrhis unlawful and headlong course is persisted in. But in 
following the course here indicated, and which is prompted 
by the most elementary principles of justice, equity, and 
morality, without which no nation can be long great, the canal 
would be built in honor, and the great republic would again 
give proof of that rarest of virtues, the willingness to right 
the oppressor's wrong. 

Proceeding in that manner, universal commerce would' 
soon have at its disposal an easy pass from ocean to ocean; 
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the United States would secure a clear title and absolute con- 
trol of the canal; Panama would obtain all the advantages 
and facilities, the lack of which, according to its plea, 
prompted it to proclaim its secession from the parent country, 
in a way so utterly in opposition to the principles that regu- 
late the relations of states; Colombia would receive an hon- 
orable reparation for the wrongs committed against her; 
and International Law, which is doubtless the most valuable 
conquest of civilization, instead of being violated, would be 
recognized and consecrated by the moral conscience of a 
Nation powerful among the powerful, and whose influence 
on the destinies of the new continent being decisive, is in 
duty bound to set examples of righteousness and equity in 
order to keep a right to exert that influence. 



VIOLATION OF A TREATY* 

"Observe good faith and Justice towards all natione.'' 
— ^Washington's Farewell Address. 

Due to the recent events which took place at Panama 
and resulted in the loss to Colombia of that most important 
section of her territory, the question of the violation of the 
treaty of 1846, entered upon between the United States of 
America and the Kepublic of New Granada, has come up for 
discussion. Colombia accuses the Executive at Washington 
of breach of faith and contract for not living up to the 
stipulations of the Treaty, since she has lost her sovereignty 
over the Isthmus, which the United States engaged them- 
selves to guarantee. On the other hand, the Executive claims, 
among other things, that since Colombia failed on several 
occasions to keep the transit open and free, she has forfeited 
her rights accruing from Article 35 of said treaty. Also 
that the guaranty of sovereignty was meant only against 
foreign governments, and by no means against loss or seces- 
sion by internal strife or revolution. 

Conceding, for the sake of argument, that Colombia did 
fail to keep the traffic open, this fact would not, in my 
opinion, constitute a violation of the treaty, because Colom- 
bia neither neglected^ nor refused to do that which was her 
duty, according to the treaty. 

According to Prof. Woolsey : "Treaties are violated when 
one party neglects or refuses to do that which moved the 
other party to engage in the transaction 
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^*It is not every petty failure or delay to fulfil a treaty 
which can authorize the other party to regard it as broken, 
above all if the intention to observe it remains/^ 

As we see, these rules seem to have been written to fit 
the case exactly; they relieve me from other quotations. 

Let us suppose, now, that the guaranty of sovereignty 
made by the United States was only applicable in case of 
foreign aggression; even if that was the case, Colombia is 
right in claiming that the President of the United States 
has violated the treaty of 1846, because the United States 
did not guarantee her property and sovereignty against them- 
selves, that is, against the United States, which are a foreign 
power. 

It is evident to any candid mind that the United States' 
Executive not only did not guarantee Colombians sovereignty 
over the Isthmus, but that, on the contrary, morally and 
materially prevented her from recovering her lost territory, 
which she could have easily done, but for the untimely in- 
tervention of the United States. 

There are too many documents to prove that such was 
the case, so I will mention only one which was by itself 
sufficient to obtain the desired result. 

Admiral Coghlan notified the Colombian Commission at 
Colon, by writing, that he had instructions from his govern- 
ment not to allow the landing of Colombian troops within 
the State of Panama. 

I refer the reader to the Congressional Eecords for fur- 
ther evidence about this matter. 

President Eoosevelt has placed so many different in- 
terpretations on the treaty of 1846, that it is difficult to 
understand what his true opinion is. 

In the interpretation of public treaties there are three 
things to be considered: the motive, the object and the 
means. 

I think that the application of this rule to the treaty 
under discussion will be apparent from the following quota- 
tion taken from President Polk's Message. In transmitting 
the Treaty of 1846 between the United States of America 
and the Eepublic of New Granada President Polk wrote: 

"It will be perceived, by the thirty-fifth article of 

this Treaty, that New Granada proposes to guarantee 

to the government and citizens of the United States the 

right of passage across the Isthmus of Panama over the 

natural roads and over any canal or railroad which may 

be constructed to unite the two seas, on condition, that 
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the United States shall make a similar guaranty to 
New Granada of the neutrality of this portion of her 

territory and her sovereignty over the same The 

guaranty of the sovereignty of New Granada over the 
Isthmus is a natural consequence of the guaranty of its 
neutrality, and there seems to be no other practicable 
mode of securing the neutrality of this territory. New 
Granada would not consent to yield up this Province in 
order that it might become a neutral State, and if she 
should, it is not sufficiently populous or wealthy to 
establish and maintain an independent sovereignty. But 
a civil government must exist there in order to protect 
the works which shall be constructed. New Granada is 
a power which will not excite the jealousy of any nation. 
If Great Britain, France or the United States held the 
sovereignty over the Isthmus, other nations might ap- 
prehend that in case of war the government would close 
up the passage against the enemy, but no such fears can 
ever be entertained in regard to New Granada.'^ 

The interpretation which the present Executive has 
placed upon said Article thirty-five shows how time and cir- 
cumstances change even the moral point of view of men 
and States. But, is it right and lawful for one of the par- 
ties to a covenant to place his own meaning on it with 
complete disregard of the interpretation which the other 
party may give it? And not even the letter of the quoted 
article has been considered, for if it is true that words were 
invented to express thoughts or what the mind conceives, the 
significance of the words must necessarily be taken as a 
guide to construe the meaning of any clause. Herein lies 
the foundation of all jurisprudence. 

The last paragraph in point 1, Article 35, reads : 

"And in order to secure to themselves the tranquil 
and constant enjoyment of these advantages, and as a 
special compensation for the said advantages and for 
the favors they (the United States) have acquired by 
the fourth, fifth and sixth articles of this Treaty, the 
United States guarantees positively and efficaciously to 
New Granada, by the present stipulation, the perfect 
neutrality of the before mentioned Isthmus, with the 
view that the free transit from the one to the other 
sea may not be interrupted or embarrassed in any future 
time while this Treaty exists; and in consequence, the 
. United States also guarantees, in the same manner. 
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the rights of sovereignty and property which New 

Granada has and possesses over said territory/* 

The language is so plain, the stipulation so clear, that 
the new interpretation placed on it can only be explained by 
the phenomenon of moral obscuration. The dazzling light 
of ambition and imperialism has blinded the oflBcial eyes, so 
clear and strong heretofore. 

The President of the United States has violated the 
treaty of 1846 from what standpoint soever its stipulations 
be regarded. 

The claim put forth by the Executive that "the rights 
go with the land" might be true in the present case if the 
independence of Panama had been effected after a popular 
revolution (taking the word in its true meaning) ; after 
she had exerted her rights of belligerency and made a suc- 
cessful stand against the parent government, and proved 
that she had a right to be recognized by foreign nations. 
This has not been the case, but, on the contrary, the new 
Kepublic could not have stood alone and unconquered by the 
central government. And since there has not been actual 
war, she could claim neiter belligerency nor recognition; 
yet the Executive hastened to recognize the new Eepublic, 
almost before she was born. It is very remarkable that when 
the great event took place, there were on the spot enough 
war vessels flying the Stars-and- Stripes to awe Colombia 
into keeping her hands off the new baby republic. Colombia 
was served notice that the United States would brook no in- 
terference with the new order of things. 

By such acts has the Executive not only committed a 
disloyal deed, but also given offense to the very friend whom 
it was in duty bound to help and protect. 

When a contract made by and between two private per- 
sons is broken by either of them, the two most usual and 
practical ways of settlement are: 

First — By arbitration out of court; 

Second — By legal proceedings. 

International treaties are nothing else but contracts be- 
tween nations; they are more binding, if that be possible, 
than private contracts, because the good faith of peoples is 
behind them; besides, because the disputes arising out of 
them are more difficult of adjustment, since the codes of 
International Law are more of a moral order than legal. 
For this reason, I think, the principal recourse is that of 
arbitration. 
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It is sadly, but historically true, that in the enforcement 
of a treaty the material or physical strength of one of the 
contracting parties carries great weight towards the final 
adjustment. 

The Colombian statesmen who had in charge the 
framing of the treaty of 1846 seem to have had in view the 
foregoing consideration. 

Their foresight is very laudable, as evinced by the fol- 
lowing point inserted in the treaty of 1846. 

^^ Article 35th. — Point 5th. — If, unfortunately, any 
of the articles contained in this Treaty should be violated 
or infringed in any way whatever, it is expressly stipu- 
lated that neither of the two contracting parties shall 
ordain or authorize any acts of reprisal, nor shall declare 
war against the other on complaints of injuries or dam- 
ages, until the said party considering itself offended shall 
have laid before the other a statement of such injuries 
or damages, verified by competent proofs, demanding 
justice and satisfaction, and the same shall have been 
denied, in violation of the laws and of international 
right.^^ 

The spirit and the letter of this point could be neither 
clearer nor more explicit. According with its stipulation, 
Colombia has laid before the Department of State a statement 
of her injuries and grievances. She has, step by step, fol- 
lowed in good faith the stipulations of the treaty, and has 
confided to the justice and conscience of her ally, the honor- 
able solution of the Panama embroglio. 

It is feared, however, that all her good conduct and 
endeavors will prove unavailing ; that her utter lack of nation- 
al wealth and material strength will tend towards a denial 
of justice. 

If what is feared shall take place; if the friend in whom 
she has placed her unbounded faith for over half a century 
should prove false, there will be no recourse left to her but 
the civil courts, failing which, she must once more and 
forever protest against this shocking triumph of Might over 
Eight. 

And let it stand on record that Colombia does not and 
will not relinquish her rights over the Isthmus of Panama, 
and that she will bide her time until the levelling hand of 
Time and History should place her in a position to ask for a 
reconsideration of her demands. 

Francisco Escobar, 
January 8th, 1904, 
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COLOMBIA GUILTLESS OF EXTORTION- 

There appear from Mr. Beaupre's recently published 
dispatches on the action of the Colombian Senate regarding 
the Hay-Herran Treaty some facts that conflict with asser- 
tions made by Mr. Bunau-Varilla on the same subject, es- 
pecially those formulated in his address before the American 
Academy of Political and Social Science at Philadelphia. 

It has already been proved beyond contradiction, and it 
is confirmed by Mr. Beaupre^s dispatches, that the rejec- 
tion of the Treaty was caused by its inconstitutionality, 
which left to the Senators no other honorable way but that 
rejection, in compliance with their sworn pledge to obey and 
defend their country^s Constitution. As soon as this rejec- 
tion was voted, a proposition to amend or modify the Con- 
stitution in such a way as to give to the Senate sufficient 
authority to ratify a treaty embodying stipulations similar 
to those contained in the Hay-Herran Convention, was sug- 
gested and defended by me. This action would have required 
some months. The tone and contents of Mr. Beaupre's com- 
munications to the Colombian Secretary of State had pro- 
duced the impression, inside and outside of Congress, that 
should the Treaty be rejected, the United States Government 
would not be able to wait any longer for further considera- 
tion of the subject by Colombia, and should, in obeyance to 
the Spooner Bill, proceed to negotiate with Nicaragua. For 
this reason the proposition suggested was neither considered 
nor voted. 

Once the Hay-Herran Treaty rejected, the Colombian 
Senate appointed a committee to prepare a project of law 
authorizing the Government to close a new contract or a 
treaty for the excavation of the Isthmian Canal. In the Hay- 
Herran Treaty the Colombian negotiator made, according to 
the judgment of all thinking people in our country — and, 
I hope, in any country — the mistake of omitting to previously 
settle with the French Canal Company the compensation 
which this concern was to pay for Colombia's consent to the 
transfer of the Company's concession to a foreign Govern- 
ment, a condition which, according to the existing treaty, 
was indispensable for this transfer. As the bankruptcy of 
the French Company and its inability to raise new capital 
are well-known facts, it is evident not only that the 
$40,000,000 that it was to receive from the United States 
for its concession would have been lost by the Company had 
Colombia refused her consent to the operation, but, further- 



The Panama Canal Question. 63 

more, that all the work done by the Company and most of its 
belongings in the Isthmus would have passed into the hands of 
Colombia should the Company have failed — as it was sure to 
fail — ^to finish the work within the term stipulated in the 
original contract and in the pending prorogation. 

When framing the project of law for a possible new 
contract or treaty, the Senate Committee thought that it 
would not be wise to make the same mistake, and so it was 
proposed that one-fourth of the sum that the Company would 
receive for its concession and work should correspond to 
Colombia as the value or price of her consent. This is what 
Mr. Buneau-Varilla calls " a proposition of blackmail,^' ^^ be- 
cause,'^ as he candidly adds, " there is no other way to qualify 
an act to make a person pay to you a given sum when that 
person does not owe you a farthing.^' It is superfluous to 
add that it was for the French Company to decide, accord- 
ing to its interests, whether it would accept the terms estab- 
lished by Colombia for the granting of that permission, or 
whether it would let things run their natural course within 
the stipulations of existing contracts. 

The Committee thought, moreover, that $20,000,000, 
instead of the $10,000,000 stipulated in the Hay-Herran 
Treaty, should be the sum that any government wishing to 
undertake the work ought to pay Colombia, since she was 
receiving yearly from the Panama Railroad Company and 
other resources connected with the Isthmian traffic a sum by 
far in excess to twice the annual interest on $10,000,000. 
They deemed it fair that Colombia would in the future re- 
ceive no less than she was then receiving, besides the canal 
annuity proposed. That Colombia never intended to ask for 
her rights more than was just, is shown by the fact that dur- 
ing the negotiations that preceded the signature of the Hay- 
Herran Treaty the then Colombian Minister in Washington 
proposed to Mr. Hay to submit the question of price to the 
Hague Tribunal. 

All these fair and correct proceedings are what Mr. 
Buneau-Varilla qualifies as an "extortion." 

The Colombian Senate did not vote the project of law 
submitted by the Committee. In the report on this project 
some senators hinted at the legal deficiencies of the renewal 
conceded to the French Company in 1900. The validity of 
this concession, or rather prorogation, is a matter of con- 
flicting opinion in Colombia. And not only did the Senate 
not declare itself against that validity, but, on the contrary, 
the proposition regarding it, to which the report referred, 
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was to approve, not to disapprove, the prorogation. The 
Senate thought that there was no use in voting that project 
since it was known that Mr. Knox, the Attorney General of 
the United States, had examined all the concessions and titles 
of the French Company and found them in perfect order and 
force. Within our laws and jurisprudence we may have a 
right to punish the high officers that signed or sanctioned 
the prorogation, hut it is argued that, in all matters relating 
to the rights of foreigners and for all effects of an interna- 
tional character, the concession is valid. I do not pretend 
to decide on the subject, but simply to make clear that, in 
any case, the Colombian Senate not even discussed the valid- 
ity of said prorogation. 

This is what Mr. Buneau-Varilla qualifies as " a master- 
ful piece of roguery.'' 

If there are still some Americans who have been de- 
ceived by this kind of dialectics and who still think that there 
existed a case of " hold-up " in these matters in Colombia, let 
us hope that facts will do more than empty words to form 
or rectify their ideas. 

Mr. Buneau-Varilla is neither an American nor a Co- 
lombian nor a Panamaian; he is a French contractor whose 
amazing dealings with the old Canal Company have been 
fully disclosed by the Attorney General of the French Court 
of Appeal in his report on that famous affair. 

Pedro N^el Ospina. 
New York, January, 1904. 



PRESIIJENTS ON THE NEW GRANADA TREATY. 

President Taylor, in 1850, in transmitting to the Con- 
gress the Clayton-Bulwer Treaty, says its object is to estab- 
lish a commercial alliance for the protection of the contem- 
plated canals at Panama and elsewhere, and "should this 
Treaty be ratified, it will secure, in the future, the liberties 
of all Central America from any kind of foreign aggression." 

Pierce, in May, 1856: 

"We concluded in the first place a treaty of peace, amity, 
navigation and commerce with the Republic of New Granada, 
among the conditions of which was a stipulation on the part 
of New Granada guaranteeing to the United States the 
right of way of transit across that part of the Isthmus which 
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lies in the Territory of New Granada, in consideration of 
which the United States guaranteed in respect of the same 
Territory the rights of sovereignty and property of New 
Oranada," 

Buchanan, April, 1860, referring to the treaty with 
New Granada of 1846, under which canal rights are given, 
contrasts its language with that of the treaties with the 
Republic of Honduras, and says: 

"In one respect it goes further than any of its successors, 
because it not only guarantees the neutrality of the route 
itself, *hut the rights and sovereignty and property' of New 
Oranada over the entire Province of Panama." 

Johnson, December, 1868 : 

"All commercial nations, as well as all friends of repub- 
lican institutions have occasion to regret the frequent local 
disturbances which occur in some of the constituent States 
of Colombia. Nothing has occurred, however, to affect the 
harmony and cordial friendship which have for several years 
existed between that youthful and vigorous Republic and our 
own." 

Hayes, December, 1880 : 

"The treaty obligations subsisting between the United 
States and Colombia by which we guarantee the neutrality 
of the transit and the sovereignty and property of Colombia 
in the Isthmus/' 

Arthur, December, 1881: 

"This government has not been unmindful of the solemn 
obligations imposed upon it by its compact in 1846 with 
Colombia, as the independent and sovereign mistress of the 
Territory crossed by the canal, and has sought to render them 
effective by fresh engagements with the Colombian Republic 
looking to their practical execution/' 

Cleveland, December, 1885 : 

"Emergencies growing out of civil war in the United 
States of Colombia demanded of the government at the 
beginning of this administration, the employment of armed 
forces to fulfil its guarantees under the thirty-fifth article of 
the Treaty of 1846, in order to keep the transit open across 
the Isthmus of Panama. Desirous of exercising only the 
powers expressly reserved to us by the Treaty and mindful 
of the rights of Colombia, the forces sent to the Isthmus were 
instructed to confine their action to ^positively and eflSca- 
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ciously^ preventing the transit and its accessories from being 
^interrupted or embarrassed/ 

"The execution of this delicate and responsible task 
necessarily involved police control where the local authority 
was temporarily powerless, but always in aid of the sover- 
eignty of Colombia, 

* 4: ♦ 4: ♦ * * 

"The restoration of peace on the Isthmus by the re- 
establishment of the constituted government there being thus 
established, the forces of the United States were withdrawn/^ 



ENGLISH OPINIONS* 

The following quotations deserve attention, as they 
express impartial opinions: — 

The Daily News: — "Now the United States practically 
foments a revolution in Panama, and by force will prevent 
Colombia landing troops in her own territory to suppress 
this petty revolt. The inhabitants of Panama City (there is 
no evidence that the State of Panama is concerned in the 
revolt), consist of a few thousand persons, mostly mongrel 
foreigners. The mere landing of the Colombian troops would 
be probably sufficient to suppress this co-called revolution. 
Of course, the result will be that the United States wiU get 
the Isthmus on is own terms, and that the foreigners at 
Panama (with, perhaps, a few unworthy Colombians) will 
divide the spoil. Is no protest to be raised by the civilized 
world against fraud and land robbery when the United States 
is the aggressor? Had our own country acted thus, I can 
conceive the indignant howl from the Daily News and other 
advocates of national freedom. But what in England would 
be spoliation and robbery becomes in the United States 
diplomatic necessity." — (Letter, signed M. D. Eder.) 

The Daily Express: — "To sum up the situation in bold 
language, America has collared the Panama Isthmus. The 
manner in which the Colombian Government has been quietly 
elbowed out of its rights, and a small band of cosmopolitan 
plotters allowed to usurp the administration of the country, 
will augment the disquietude of other Eepublics. The mat- 
ter, therefore, resolves itself into ^the good old rule — ^the 
simple plan — that they should take who have the power, and 
.they should keep who can.' '* 
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Aberdeen Free Press: — ^^^There is more than suspicion 
that, but for the action inspired from the greater Eepublic 
(the U. S.), the revolution at Panama would not have taken 
place, and this view of the situation receives some confirma- 
tion from the hot haste with which the fledgling Republic 
has been recognised/^ 

The Liverpool Mercury: — "The oddity of the situation 
has been increased by the action of the Government of the 
United States. It might have been thought that the Execu- 
tive of a Nation which at a frightful cost of blood and 
treasure, resisted the secession of the Southern States on an 
issue of some importance, would have felt a lively sympathy 
with the Colombian Government. ..... But such 

has not been the attitude of the Washington Cabinet. Presi- 
dent Eoosevelt has not even maintained a rigid neutrality. 
The provisional government set up in Panama has not been 
in existence for more than a few hours, and in that brief 
space of time it has had no opportunity of showing whether 
it has the virtue of stability. Mr. Roosevelt has, however, by 
means of some phophetic instinct, perceived that the new 
State has come to stay.^^ 

The Scotsman: — ^^Tolombia may very well cherish a 
sense of injustice — of being at the same time plundered and 
mocked. The Treaty was made with and the concessions were 
granted by the authority at Bogota, and not by the mushroom 
Independent Republic,^ which only came into existence last 
week, and which has not yet been regularly constituted. 
Colombia cannot be expected to submit to have its rights in 
the Isthmus set aside so soon and so lightly. The Panama 
revolution may advance nearer to a solution of the great 
Isthmus problem ; but it does not seem that American citizens 
will have much pleasure in looking back upon the means by 
which the end was brought about. ^' 

The Glasgow Herald: — *^ But if, directly or indirectly, 
the United States Government has so managed the develop- 
ment of affairs, either by dexterous manipulation and sugges- 
tion, or by the hinted threat of force majeure, as to make 
revolution and secession a necessary and indispensable move 
in the intricate game, then it can only l)e affirmed that the 
case is one in which exf>efliency has l>efin stronger than 

morality And it will not add to international 

respect for the Monroe doctrine if it should appear that the 
belauded device for extruding the Eurofx*an is merely a c<^)ver 
under which Americans may play the game of grab to their 
hearts' content.^ 
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The Morning Leader: — "Engineering Revolution. — 
Yesterday the Secretary of State received the emissary of the 
revolting State, who now offers to make a treaty with the 
United States even more advantageous to the latter than the 
rejected document. It is all pretty ^ thin ^ . . . National 
honour is a good sounding phrase, which has done duty all 
the world over, but its repetition has a tendency to make 
honest folk think of buttoning up their pockets." 

The Financial News: — "America was only in most of 
these cases (when protecting the traffic) fulfilling her part of 
a treaty, and in every case was acting with a view to her own 
interests; and such protection is hardly a justification for 
robbing Colombia of her principal asset just because she and 
Colombia could not agree upon the price to be paid for that 
asset; it was out of no kindness to Colombia that America 
decided to treat for the Panama Canal. And if Colombia 
were so desperately anxious to have America construct the 
canal, and the provisions of the treaty with the United 
States were so extraordinarily liberal, it is a little odd that 
Colombia should have declined to confirm the treaty. The 
fact, of course, is that Colombia valued her integrity, and 
she saw that integrity threatened under the terms of the 
proposed treaty, and, as a self-respecting Nation, she rejected 
these terms. That she was right in her surmise the subse- 
quent action of America confirms. True, the upshot of the 
whole business is that Colombia loses her territory and her 
canal, and does not get even the compensation which Amer- 
ica offered under the treaty; but that outcome is hardly an 
appropriate occasion for the American Government to en- 
deavour to show the world that it is Colombia who is in the 
wrong. The attempt is not a success " 

The King : — " Is this Panama business more creditable 
to the United States than the Manchurian business is to Rus- 
sia, with whom the United States are so very indignant ? " 

The Western Mail : — " Very few organs of the English 
press have appreciated the significance of the action of the 
United States immediately preceding the revolution; but the 
feeling is daily growing that the revolt has been fomented 
by America for the purpose of obtaining eventually sole con- 
trol over the canal. . . . The British Government should, 
however, be more alive than it appears to be at present to the 
issues of the revolt, as they affect our own interests." 

The Manchester Guardian: — " What the facts really 
amount to is that the United States Government, coveting 
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the Canal territory and unable to control it by treaty, has 

torn it off from Colombia by force When all is 

said, it is a spoliation of the weak by the strong. Doubtless 
the end, the construction of the Canal, is one of incalculable 
importance to the world. Still it must be remembered that 
in international as in personal relations, the bad moral ef- 
fects of a condoned wrong usually outweigh the advantages of 
an instant good which it promotes. Anxious as we may be 
that the United States shall construct the Canal, we must be 
no less anxious for her to do it with clean hands." 

The East Anglian Daily Times: — "Oligarchies and de- 
mocracies all seeking to get the better of each other; either 
the one or the other joins a faction in a neighboring State 
and uses domestic sedition as a lever to secure its own ends. 
For the future, the lesser Powers of the American Continent 
will look with suspicion upon their big brother Jonathan, for 
they will suspect that when Jonathan fails by the gentle 
arts of diplomacy to get his own way, he will not fail to give 
secret encouragement to those who are prepared to revolt in 

his favour Thus Panama, like Cuba and like the 

Philippines, will sooner or later be absorbed in the Stars 
and Stripes. What is most to the purpose, the United States 
of Amerita will have complete control of the great canal, to 
the exclusion of the entire maritime world." 

The Daily Express: — ''President Roosevelt is somewhat 
worried over the charges that he became practically a Panama 
conspirator before the revolution was started, and he is afraid 
that he will be injured in his presidential campaign next 
year. He has, therefore, through Mr. Hay, issued a statement 
denying any complicity, though there can be no denial of the 
fact that the United States knew the revolution was being 
planned before it broke out, and took precautions to limit 
Colombian activity in suppressing it." — (Washington Cor- 
respondent.) 

The Sun: — " The action of the United States in recog- 
nizing the revolutionary government in Panama is the latest 
illustration of the scant heed paid by the American Govern- 
ment to the rights of other nations, and the precedents gov- 
erning international conduct when they happen to be op- 
posed to American interests. The revolution in Panama is 
not a week old, but the United States would like to see a 
small republic under its own control established upon the 
Isthmus, and so it hastens to recognize the provisional Gov- 
ernment which has been set up there. Colombia may com- 
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plain, but Colombia cannot fight the United States, and so 
Mr. Eoosevelt and Mr. Hay pay no attention to Colombian 
protests. It is very American.^' 

Daily Express: — ^'We can take it for granted that now 
the Panama Canal will be made by the Yankees, and as the 
territory will belong to the "United States, we shall find, 
when opened for traffic, the canal dues on English shipping 
will be made so heavy as probably seriously to injure our 
trade.'' * H. J. C. 

St. James's Club, Piccadilly. 

The Plymouth News: — ^^In a few words, what the 
Federal Government of Colombia refuses to the United States, 
the State of Panama will grant, and the whole affair is en- 
gineered from Washington." 

F. WILLIAMS BAWDEN. 
Plymouth, November 6th, 1903. 

Mancehster Guardian: — ^^ In the treaty which has been 
signed between the United States and Panama, Mr. Hay's 
diplomacy has been at no pains to put a good appearance on 
a policy which, however advantageous to the world at large, 
is unworthy of America. Many statesmen placed as the 
Washington Administration are would have kept \ip an ap- 
pearance of disinterestedness by not asking better terms from 
Panama than were asked from Colombia. Not so Mr. Hay, 
who has taken care that the United States shall benefit sub- 
stantially by the deal. The dummy Government of Panama 
gets the two millions down which were offered to Colombia, 
but not the perpetual annuity of £50,000, and the lease of 
Canal territory becomes bluntly a cession. Panama further 
gives the United States a number of levers for action against 
her in the interests of order which place her, diplomatically 
speaking, at the United States' mercy. While this is to be 
the leonine contract between Washington and its dummy 
creation, no sort of arrangement with Colombia is suggested. 
Nothing whatever is said about Panama taking over any Co- 
lombian debt, or about the United States paying over any- 
thing to Colombia for the use of what but for the unpro- 
voked United States action would be Colombian territory. 
It is to be regretted that Mr. Hay and Mr. Eoosevelt are con- 
tent to let their performance appear in this frank, unabashed 
fashion as a great ^ steal.' Good appearances are valuable 
even when they overlay bad realities; they are a sort of 
homage to virtue which the world notes even when paid by 
vice; and the tradition of observing them has unquestionably 
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made international relations smoother, more regular, less bar- 
barous. The remarkably direct injustice of which Colombia 
has been in this instance the victim is not likely in any case 
to sweeten the relations of Anglo-Saxon America with Latin 
America, but the unnecessary parade of it will probably pro- 
long its bitterness.'' (November 21st.) 

Daily Graphic: — ^^ .... The story which is thus 
ended constitutes a very disagreeable page of American his- 
tory. We regret excee^ngly that President Roosevelt should 
have allowed the fair fame of his administration to be 
smirched by a transaction so uttely at variance with the most 
elementary principles of public law and international mo- 
rality. 

" .... In defiance of international law, and of po- 
litical principles which have nowhere been more passionately 
asserted than in the United States, President Roosevelt's 
Government hastened to recognise the Panama secessionists 
before the metropolis had had an opportunity of asserting its 
authority. Now, barely a fortnight after the outbreak of the 
revolution, they have rendered any reunion of the Republic 
impossible by guaranteeing the ^ independence ' of the new 
State. We cannot conceive of a more lamentable outrage on 
the public conscience of the civilized world. . . . We can 
only express the profoundest regret that the United States 
should have set so deplorable an example in international 
lawlessness — an example which can only aggravate the normal 
anarchy of Latin America, and excite the apprehensions of 
every Power which possesses Colonies in the Western Hemi- 
sphere." (November 21st.) 

The Speaker: — ^^^The evidence in support of our view 
that the Panama Revolution was fomented by Americans in 
the interest of the proposed canal, though as yet only circum- 
stantial, is overwhelming in its cumulative force 

But whatever be the truth regarding the origin of the rebel- 
lion, the haste displayed by President Roosevelt to take ad- 
vantage of it cannot fail to justify the gravest suspicions. 

". . . . But the most sinister act in the United 
States' policy consists in forbidding Colombia to land troops 
on the Isthmus for the repression of the rebellion. This 
patent infringement' of the most elementary principle of 
international law is impudently defended by State Secretary 
Hay, by reference to a treaty of 1846, which, he says, em- 
powers the United States to preserve ^ free transit ' across the 
Isthmus. Because ^ free transit ' may be impeded by armed 
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encounters between the Government troops and the rebels, 
the United States Navy is directed to prevent by force the 
landing of the former. Indeed, Mr. Roosevelt went so far as 
to give orders to stop British vessels carr3dng Colombian 
troops to the Isthmus, though this monstrous order was sub- 
sequently withdrawn Now that the United States 

Government has avowedly used force to prevent the reduc- 
tion of the rebellion, and has hastened to give formal recogni- 
tion to the rebel Government, no one is likely to accept the 
indignant denials of instigation which are formally tendered 
to the civilized world.^^ (November 14th.) 

The Irish Times: — '^ . . . The proclamation of inde- 
pendence has been described as something in the nature of 
a coup d'etat, but it is almost inconceivable that the President 
and Government of the United States, who have so quickly 
got into intimate relationship with the new rulers, did not 
know of their intentions before the irrevocable step was taken. 
The newspaper reports sufficiently indicate that the United 
States Government was prepared for any contingency. Its 
entire fleet almost was hovering within easy distance of the 
territory, and the immediate nomination of an envoy to Wash- 
ington may reasonably be taken as a proof that the people of 
Panama had very good grounds for knowing that he would 
have a most hospitable reception. Indeed it is perfectly im- 
probable that the independence of Panama would have been 
proclaimed had the inhabitants of the agitated territory not 
known that the Government of the States would recognise 
their act of revolt as justifiable The Panama Re- 
public will at all events be a buffer State, delaying the march 
southwards of the Northern Power. But if all the Latin 
Republics, join in recognizing in the action of the President 
and Government of the United States a menace to their in- 
dependence, a very undesirable situation may be created, and 
a confederation of nations and races may come into existence 
which might take all the resources of the United States to 
crush.^' (November 16th.) 

The GZo&e;— " With a celerity which would excite both 
wonder and admiration but for what had gone before, the 
Washington Government yesterday executed the Panama Ca- 
nal Treaty with the brand-new little Republic it has just called 
into existence. It seems quite clear consequently that the 
whole business was cut and dried between the Isthmian Re- 
volutionists and their American instigators long before the 
former threw off allegiance to Colombia. Whether, how- 
ever, the underground manceuvering redounds to the credit 
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of President Eoosevelt and Mr. Hay is a question on which 
the American electorate may possibly express an unfavourable 
opinion/^ (November 19th.) 

The Glasgow Herald: — " The formal recognition at 
Washington of the independence of Panama marks the begin- 
ning of a new epoch in Central American politics. For, after 
all, the new Republic of Panama is not independent. It will 
exist only by permission of the United States, without the 
assurance of whose support it would, not have dared to se- 
cede. . . . Yet, assuredly, if it were not for the Canal, 
President Eoosevelt would not declare it to be fitting 'that 
the United States should be the first to stretch out the hand 
of fellowship^ to the new Republic which is the product of 
' secesh.' Now he prays that this new State, ' in harmony 
with us,^ may be an instrument of untold benefit to the civi- 
lized world in opening up a new highway of commerce. But 
on that 'in harmony with us^ very much depends — perhaps 
even the existence of other Central American Republics." 
(November 16th.) 

The Newcastle Journal: — ". . . . The conduct of 
the United States Government and its representatives is de- 
scribed as 'correct.^ That is to say, they restricted them- 
selves to sending ships and forces to protect their property 
and to prevent the obstruction of the railway, and intervened 
in order to promote a tranquil re-establishment of order. 
But they have done more than that ; they have recognized the 
de facto Government of the Isthmus. Now, that is a step 
which always depends upon circumstances; and, in the case 
of a revolt of any portion or province of a friendly State, it 
cannot be done without indicating a benevolent neutrality 
at least, which is necessarily the reverse of benevolent to the 
non-acquiescing party. The Americans have not very far 
to go for a precedent. In the crisis of the Secession War, 
the Governments of France and England were once on the 
point of recognising the de facto Government of Mr. Jeffer- 
son Davis. France would have done so if Great Britain had 
concurred. Had this recognition taken place the Washing- 
ton Government would certainly have regarded it as a hostile 
act, and would no doubt have resented it as soon as they were 
able. There is really a close resemblance. The right of 
Panama to secede from Colombia is no greater than the 
right of the Southern States to assert their independence." 
(November lt7h.) 

The Hexham Courant: — '' A distinctly un- 
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pleasant episode in international politics will thus come to 
a conclusion, and it will be a relief to everyone, and especially 
to the best friends of the United States, when oblivion can 
cover an act which, however it may find its justification in 
the irresistible movement of national expansion, reflects no 
credit on those who accept the responsibility for it by accept- 
ing its results But it is just as plain that Ameri- 
can capital has been employed to foment the disturbance 
while the United Stages openly rejoices at the consumma- 
tion But it is not pleasant to think that the 

country which has always claimed to be the Protecting Power 
of the Latin-American States should show such impatience 
of the obligations of international law when they conflict 

with her own interests The Colombian Consul at 

Cardiff wrote a letter to the Daily Chronicle recently, in 
which he explained the legal standing of the French Com- 
pany to whom the concession for the construction of the 
Canal was granted. It would appear that the Colombian 
Congress had at least a very fair legal case for the objections 
which they raised to the ratification of the Treaty with the 
United States. It was, of course, foolish to endeavour to drive 
a hard bargain by stickling for a nice point of international 
law, but however much we may wish to find justification 
for the United States, we cannot honestly approve of their 
method of persuading a too difficult party in negotiation. 
(November 19th.) 

The Yorkshire Herald: — " .... The promptness 
with which the United States has concluded a treaty with the 
new-born republic certainly suggests that the whole business 
was cut-and-dried between the revolutionists and their Amer- 
ican instigators long before the former threw off their alle- 
giance to Colombia Looked at from any 

point of view the transaction is rather a dubious one, though 
the end may be held to justify the means. .... Still, 
we like to see proper respect shown to the obligations of inter- 
national laAv." (November 20th.) 

The Financial News: — " The United States 

has followed ' the good old rule, ^he simple plan, that he 
should take who has the power,^ but there are consequences 
which follow such unblushing annexations. The first and 
most obvious consequence is acknowledgment of the burdens 
and obligations attached to the territory that has been seized. 
For, despite the ostentatious formality of a treaty, there is 
RO denying that the strip of territory has been annexed in 
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virtue of the presence of United States ships of war on both 

coasts of the new Kepublic Possibly the excuse 

may be offered that there is yet no popularly elected Govern- 
ment to undertake such obligations; but if Panama can sell 
her birthright and surrender her geographical advantages to 
the United States she can with equal validity acknowledge 

the burdens attaching to the soil Washington 

can do as it pleases with Panama — endow her with a revolu- 
tion and deprive her of her only possession Co- 
lombia has been pillaged because she had no power and no 
friends; but it does not follow that Great Britain should 
allow her citizens^ interests to be sacrificed because the Uni- 
ted States is in a hurry to build a ^ neutral^ canal/^ (Nov. 
20th.) 

The Manchester Otuirdian: — " .... Practically, the 
United States Government annexes the Canal territories. The 
treaty gives it not the nominal sovereignty over them, but, 
first, their use, occupation, and control in perpetuity, and, 
secondly, ^ the rights, power and authority .... which 
the United States would possess and exercise if it were sov- 
ereign.^ In return the United States Government pays over 
the ten million dollars previously offered to Colombia minus 
the two hundred and fifty thousand which Colombia was 
also offered as an annuity, and ^guarantees and agrees to 
maintain the independence of the Republic of Panama.^ This 
last engagement would, of course, amount to a declaration 
of war on Colombia if Colombia were in a position to treat 
it as such to any practical effect. . . . We have passed 
very adverse comments on the methods employed by Mr. 
Eoosevelt's Government to attain these results, and do not 
see any reason to modify them. Every mail increases the 
bulk of evidence, showing that the ^revolutions was quite a 
bogus affair, and throwing into further relief the unjustifia- 
biUty of the recognition of the new Republic by the United 
States. International law ordinarily lays it down that a 
State so recognised must constitute a body politic, having a 
Government in substance as well as in name — a condition 
certainly not satisfied by Panama until several days after it 
was recognised. But American statesmanship has gone be- 
yond ordinary international law on this point, having shown 
a special sensitiveness in consequence of its own experiences 
at the time of the Southern Secession. So recently as April 
11, 1898, President McKinley, justifying his refusal to rec- 
ognise Cuba, told Congress that such recognition was ^ not 
due to a revolted dependency until the danger of its being 
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subjugated by the parent State has entirely passed away/ 
This declaration only repeated what Mr. Seward and other 
American diplomatists had long before made a prominent 
article of American faith. Moreover, the special treaty rela- 
tion of the United States to Colombia has by no means al- 
ways received the extraordinary interpretation now put upon 
it by Mr. Hay. Mr. Seward, in a despatch of April 30, 1866, 
said it meant that if the ^ complete and absolute sovereignty 
and independence ' of Colombia ^ shall ever be assailed by 
any power at home or abroad, the United States will be ready, 
co-operating with the Government and their ally, to defend 
them.' An assault on Colombia's independence ^at home' 
could hardly mean one of the ordinary Colombian revolu- 
tions, in which a party tries not to mutilate but simply to 
capture the State, but an avowedly fissiparous revolution 
like that of Panama seems fairly covered by it. We will 
not multiply quotations, though it would be easy to do so; 
the broad fact that a formal injustice has been done can 
scarcely be disputed. The restraint of the Colombian gar- 
rison and fleet was simply an unprovoked act of war, and 
the forcible severance of the new State from its parent is 
an act of robbery. No doubt it is robbery in the alleged 
cause of civilisation, but that is too easy an exoneration to 

be wholly admissible Even the irregularities of 

the newly recognised State, the neglect to clothe the dummy 
in any of the traditional properties before it was recognised 
by Washington, the absurd promptitude with which, after 
Washington had spoken and while Europe hesitated, it was 
recognised by China — each of these incidents, though not 
without an inner seriousness, left as its general impression 

on the public mind a sense of irredeemable farce 

Nevertheless the shock is one which American diplomacy 
will feel. One cannot see, for instance, how it can maintain 
its old line against Russia regarding Russia's obligations to 
China, now that it has provided Count Lamsdorff with such 

an obvious and apposite retort But it would be 

unfortunate if the separate development involved race fric- 
tion, and mutual misunderstanding and occasional mutilation 
of the one fraternity by the other in the supposed interests 
of civilisation." (November 24th.) 

The Outlook:—'' The visit of the King of Italy has this 
week most happily attested the existence of a new Triple Un- 
derstanding to which we are parties in Europe, and upon which 
we can rely with some confidence. In America we also have 
an Understanding, a Dual Understanding in which we had 
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begun to think ourselves fortunate. But a rude shock has 
been given to that confidence by the proceedings of the Uni- 
ted States in regard to the Republic of Colombia. One 
morning the intelligence appeared in the newspapers that 
a separate State had been formed inside the Republic of Co- 
lombia, which henceforth was to be known as the Republic 
of Panama. It was felt there was something mysterious 
about this sudden rise of a Republic without any previous 
claim, negotiation, or revolt. By and by it became abun- 
dantly clear that a game was being played, a most unholy 
game of dollars and subornation, and the good name of the 
United States was felt to be seriously prejudiced. Not to 
mince matters, the latest example of American ^ hustling^ 
has produced a very bad impression in this country. It 
has produced a very bad impression also among a large num- 
ber of Americans. ^Hang it all,^ said an old and life-long 
Republican, according to the New York Evening Post, ^1 
have always believed we ought to have the Isthmus, and 
think the President should have tried to get it, but why 
couldn^t he have done it like a gentleman?^ This Repub- 
lican is a plain-spoken person, and it is not necessary to 
adopt his demand for gentlemanliness in politics in all its 
extent ; but, all the same, the procedure of the United States 
has left a nasty taste in the mouth. Although the majority 
of the London newspapers have hastened to protest that they 
do not believe that the United States Government instigated 
the means by which the Republic of Panama suddenly ap- 
peared out of nothing, pretty much as Britain is fabled to 
have risen out of the azure wave, there is a suspicion of 
perfimctoriness about the declaration. In any case it is dif- 
ficult to discriminate between a Government which instigates 
behaviour like that meted out to Colombia by whoever created 
the Republic of Panama, and a country which profits by such 
reprehensible acts. For reprehensible from every point of 
view the proceeding has been and remains. Our cousins have 
a reputation for sharp practice in business, ^cuteness is the 
established euphemism. They have been 'cute over the 
Alaska arbitration. They have been more than 'cute in Co- 
lombia. It is a tremendous pity that they appear to be 
proud of such exploits. Such methods of empire do not 
tend to strengthen the bonds of Anglo-American friend- 
ship.'' (November 21st.) 

The Saturday Review: — ^^ One must admire the United 
States as one admires a horse-dealer. With the zeal of the 
professed altruist it has bestowed full sanction on the new 
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little Bepublic of Panama, with a formal recognition of no 
less a person than its ^ Envoy Extraordinary and Minister 
Plenipotentiary^ at Washington; and Colombia, who by ev- 
ery law of nature had the right to correct her own children, 
is forbidden to interfere. It would be amusing to know 
from whom came the prompting to rebel and the promise of 
support from the big patron of little rcDublics. There are 
likely to be no more difficulties in making the Canal, and the 
smallness of the kingdom it passes through will leave Ameri- 
can control absolute. From first to last negotiations for 
the Canal have emphasised that American quality which in 
commerce is called ^cuteness, though it is differently styled 
in the books on ethics. If anjrthing, this creation of an inde- 
pendent Panama is even smarter than the bluff which beat 
down ^to a song^ the price first asked by the French Com- 
pany. The Alaskan Treaty is almost as good an example of 
diplomatic methods. It was crowned, in the best manner of 
the dealer who has bested a neighbour, by Mr. Choate'^ hu- 
mourous, may we say cheeky, allusion at the Guildhall ban- 
quet. This ^ happy ending^ was his phrase.'^ (November 
14th.) 

The Daily Graphic: — "Whatever else may be said or 
thought about the American proceedings in connection with 
the Republic of Panama, no one can deny that they are suf- 
ficiently frank. The Federal Republic of Colombia refused 
to permit the United States Government to build the Canal, 
or, at any rate, postponed permission. Suddenly a rebellion 
breaks out in the province of Panama. American warships 
happen to be on the spot, and their presence makes it impos- 
sible for the Colombian Government to suppress the rebel- 
lion. The next day the rebels declare themselves to be the 
Republic of Panama, and the United States Government 
hastens to recognise them as an independent Power. To 
appreciate the cynicism of the whole proceeding, one has only 
to cast one^s mind back to the time when the Southern States 
of the North American Union were tr3dng to assert their 
independence. Then we were told that it was a crime against 
humanity for a single State to secede from the Union. Now 
it is in the interests of humanity that the United States 
Government promotes the secession of a State from the Fed- 
eral Republic of Colombia. However, the deed is done." 
(November 19th.) 

Financial News: — "We trust there will be found many 
readers of the pamphlet written by the Colombian Consul 
at Cardiff, and published by the Western Mail. The pamphlet 
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deals with the Panama question, and makes out an irresistible 
^plea for Colombia/ traces the history of the matter, sets 
out the action of Washington, and reprints an array of sym- 
pathetic newspaper references which show that the Finarh 
cial News is not alone in reprobating Americans action. It 
is well that her act of bullying and intrigue, her violation 
of the comity of civilised nations, should be put on record; 
and the pamphlet should be preserved, in order to refresh 
the memory when next we are asked to admire the United 
States as a lover of freedom and protectress of Latin Amer- 
ica.'^ (November 19th.) 

Dublin Independent: — "They say that to notify a Gov- 
ernment that a seceding State has ^accomplished* its inde- 
pendence, almost before the central authorities had heard 
that there was a revolution, was a step which would, of course, 
have led to an instant declaration of war if the offended 
nation had not been as an infant to a prizefighter. The 
President declared that his act of war against Colombia was 
^ in the interest of the general good.* But, replies one jour- 
nal, the New York Nation: — ^The President of the United 
States is a creature of law. Warrant for his public acts he 
must seek, not in his own magnanimous, though possibly 
fallible impulses, but in the law of the land — on treaties, 
in the Constitution, in the statutes of the United States. It 
is safe to say, however, that in none of these can Mr. Roose- 
velt find the shred of a sanction for his hostile course towards 
Colombia. He sends his vessels of war to Colombian waters 
and asserts jurisdiction there. He threatens to sink any 
transport which may put to sea with troops of a country with 
which we are at peace. And when we ask, qtu) warra/ntorf 
the answer is, ^the general good,* — ^that is, Mr. Roosevelt's 
own notion of what the general good requires. It is the 
stereotyped plea of irresponsible tyrants in all ages.** (No- 
vember 25tlL) 

The Standard: — " M. Lucien Napoleon Bonaparte 
Wyse, who obtained the original concession for the Panama 
Canal from the Colombian Government, says that * the Uni- 
ted States, who by the 1846 treaty guaranteed to New Gran- 
ada, now Colombia, the sovereignty over Panama, are now 
outrageously violating their word.* He, however, finds it 
even more inconceivable that the other nations, and espe- 
cially France, who has so many interests on the Isthmus of 
Panama, should not have protested against the strange inter- 
pretation of international law adopted by the Washington 
Cabinet. M. Lucien Bonaparte Wyse seems to think it is 
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very probable the United States and the new Government of 
Panama will not recognise the engagements previously taken 
by the Colombian Government, or, if they do so ifi principle, 
that they will not keep them. He refuses to credit the des- 
patches received within the last few days by financial groups, 
and adds — ^I still hope that Europe, if only to safeguard 
the future, will not permit the accomplishment of a real 
iniquity, which would certainly injure her prestige. What- 
ever be the final result of the unqualifiable attempt at free- 
booting at Panama, if public opinion does not force the Yan- 
kees to refrain from the perpetration of a long-meditated 
crime, it can be affirmed the "United States will be morally 
harmed by the adventure, and that the Colombians and those 
who support them will have risen in the esteem of humanity.^ '' 
(Paris Correspondent,) 

Birmingham Gazette: — ^^^ When one reads all this, one 
is forced to the beautiful and gratifying conclusion that 
Uncle Sam is growing modest. He recognises Panama in the 
interest of civilization and humanity. Eeally he means that 
the United States are civilization and humanity, but he 
would blush to say so." (November 20th.) 

The Scotsman: — "The new Panama Treaty bears a sus- 
picious appearance of being a cut-and-dry arrangement pre- 
pared beforehand 

"As has already been said, it is not so much the terms 
of the treaty as the circumstances under which it had been 
otbained that will give rise to doubt and to criticism, and 
this not merely or specially from the ill-wishers of America, 
but from those who earnestly desire that the name and repu- 
tation of the Great Republic for fair dealing should stand 
high in the eyes of the world. Even a great commercial and 
political prize, like possession of the Panama Canal, may be 
dearly bought by a sacrifice of honour. . . . Europe, it 
is said, ^ sends apparently by instigation a few notes of criti- 
cism, but in almost every case from journals long hostile to 
America.^ The feeling in this country at least has been the 
reverse of hostile to America, and many proofs have, lately 
been given — ^the Hay-Pauncefote Treaty is one of them — 
of our friendship, and that, in particular, we are not averse 
to, or jealous of, the assumption by America of control in 
the Isthmus. But all the instigation needed for the sound- 
ing of a note of criticism over what one of the most able and 
reputable of American journals calls Hhe Panama dishon- 
our ' is a sense of fair play. The New York Nation in its 
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strictures by which ^ a canal treaty has been smuggled 
through with a mushroom Republic/ does not mince its 
words. 

"What would have been said in the States, it is asked, 
if a European Power — Britain for example — ^had acted in 
the same manner to the United States of Colombia as its 
sister Republic and ' protector ' has done ? 

" But it is too late for compromise : the die is cast. 
Colombians cause is hopeless, with the grip of its big neigh* 
bour already closed on the Isthmus. But this does not make 
the new American title clear and unchallengeable, in jus- 
tice or even in international law. In essence it is the right 
of the strong hand — and as much could have been said of the 
right of Morgan and the old buccaneers when they descended 
on Panama. It is at least clear that the new Canal and its 
possessors will have ^ill-wishers' eager for revenge, not far 
from its banks; and this is a consideration which may have 
to be taken into account. 

" Paris, it will be seen, has been in almost as much haste 
as Washington to recognise the Panama Republic. But one 
cannot help remembering that the execution of the new 
Treaty means the transference of eight millions sterling to 
the pockets of the French investors, which otherwise would 
have been lost." (November 24th, 1904.) 

THE PANAMA AFFAIR. 

Daily News: — "The most polite and considerate ob- 
server of American affairs can hardly pretend that the latest 
diplomatic achievement of the United States Government 
looks anything but ^ fishy .' The facts by this time are suf- 
ficiently well known. The Isthmus of Panama has revolted 
from the Republic of Colombia, and the United States has 
^ recognised its independence ' with a promtpitude that would 
certainly stand in need of explanation if no motive for such 
haste appeared on the surface. The world, however, is in no 
such doubt. The reasons why it suits the United States to 
have Panama independent are known to every reader of a 
daily newspaper. The great Republic has set its heart on 
having a canal dug at Panama. That is the leading prac- 
tical aspiration of the American people at this time, and the 
Administration not only reflects that public sentiment, but 
adds a strong desire on its own account to get this world- 
important project of an Isthmian Canal well under way be- 
fore the Presidential election of 1904. 

" The demands of trade, the demands of national ambi- 
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tion, the demands of the political situation — all three have 
combined to press upon Mr. Roosevelt and his Ministers the 
advisability of seizing the chance held out by the revolt of 
Colombia, which practically offers them the canal without 
any further delay. They have seized it with a promptitude 
that is very American, and a complete disregard for the 
opinion of the rest of the civilized world (the nature of 
which was easily to be anticipated) that is not less American. 
We do not know enough to take notice of the scandalous 
reports of an active fomentation of this rebellion by agents 
of the United States. Such fomentation by American agents 
there almost certainly was; but there is nothing to prove 
that they were in any kind of correspondence with the Ad- 
ministration. Could such a connection really be proved, 
words could scarcely be found strong enough for the denun- 
ciation of such a miserable piece of international treachery. 
But there is nothing on which to ground such an accusation, 
and the manner in which things have been ^ rushed ^ at Wash- 
ington is the only subject for criticism. 

'^ It is open to the United States to retort that European 
diplomacy has seen some transactions not less barefaced in 
recent times, and to point to such affairs as that of the 
Schleswig-Holstein occupation. But there is a very power- 
ful body of public opinion which is not in the least inclined 
to make excuses for the Administration, and rates Mr. Eoose- 
velt and his colleagues soundly for a proceeding which is 
described as ^ piracy ^ by one journal, and as considerably 
worse than the Jameson Eaid by another.^^ 

THE TRUST OF PANAMA. 

The Speaker: — "'Moral trusteeship^ is the term which 
the New York Tribune, with a nice feeling for language, se- 
lects to describe the relation just established between the 
United States Government and the Republic of Panama. 
Let us rehearse the order of recent facts, so far as they have 
been disclosed. The treaty in negotiation of the Isthmian 
Canal, finally shaped by the United States in a form be- 
lieved to be acceptable to the Eepublic of Colombia, of which 
Panama was a province, was rejected by the Colombian Gov- 
ernment. It is credibly asserted that tifiis rejection was pro- 
cured and induced by monetary pressure from the railroad 
interests in the United States which had all along opposed 
the canal scheme. The refusal, however procured, was al- 
ready within the rights of the Colombian Government. It 
caused, however, serious discontent among the people of the 
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province of Panama, who were likely to be gainers by the 
making of the canal. The world is next informed that this 
discontent has spontaneously ripened into armed insurrec- 
tion, that Panama has declared its independence of Colom- 
bia, and has established a Government of its own. Within 
forty-eight hours this new Government is formally acknowl- 
edged by the United States, and shortly afterwards, through 
the active assistance of Washington, the Government of 
France is induced to acknowledge the new de facto Govern- 
ment on an express guarantee that all rights of the French 
Panama Company shall be fully maintained. In just three 
weeks after the revolt a treaty is signed between the Govern- 
ment of Panama and the United States, according to the lat- 
ter nation powers to make the canal fuller and more favour- 
able as regards territory and tenure than those provided in 
the treaty negotiations with Colombia. 

" ' How remarkably opportune ! ' is the first instinctive 
exclamation. The Times, whose sympathy for such happy 
chances is quite whole-hearted, writes that, ' The extremely 
convenient way in which matters have fallen out for the 
United States has been only equalised by the adroitness with 
which the Washington Government has made use of its op- 
portunities.^ This is likewise the way in which the great 
majority of Americans regard the incident. But a minority, 
in which are found not a few of the ablest and most honour- 
able publicists of America, is disposed to scrutinise more 
closely the ^ convenience ^ and the ' adroitness ^ of this inci- 
dent. Some have even gone so far as, arguing from the past 
history of American, expansion in Florida, Texas, Hawaii, 
and Cuba, to charge Americans with directly instigating the 
revolt of Panama. So far as this charge bears on the United 
States Government it does not appear to be supported by 
evidence, and is indignantly repudiated by Mr. Roosevelt's 
friends. But though the Washington Government may have 
taken no part in fomenting the insurrection, their conduct 
after the outbreak has exposed them to suspicions of conni- 
vance which it will be difficult for them to dispel. Their 
indecent haste in acknowledging the revolutionary Govern- 
ment is in itself suspicious. The claims of international law 
in regard to this question were most explicitly acknowledged 
by President McKinley as recently as April 11, 1898, when 
his refusal at that time to recognise Cuba was based on the 
view that such recognition ^was not due to a revolted de- 
pendency until the danger of its being subjugated by the 
parent State has entirely passed away.' Yet, in the case of 
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Panama, not merely is this rule flagrantly violated, but the 
Government of Washington interfered by threats of armed 
forces to prevent Hhe danger of its being subjugated by the 
parent State/ The expression by the United States of its 
intention to prevent the Colombian Government from land- 
ing troops in Panama for the repression of the revolt was a 
plain violation, not merely of the sovereignty of an inde- 
pendent State, but of the express provisions of a treaty with 
Colombia. The threat was based by the United States upon 
the rights accorded her by a treaty of 1846 with Colombia 
to maintain open traflBc across the Isthmus. ^ If we allow 
you,^ so ran the impudent argument, ^ to land troops on your 
own territory for the repression of this revolt, a disturbance 
will arise which may endanger the freedom of traffic which 
we are entitled to preserve.^ But the mala -fides of this pre- 
tence is made manifest by the fact that in this very treaty of 
1846 it is stated that ^As an especial compensation for the 
said advantages, the United States also guarantee, in the 
same manner, the rights and sovereignty and property which 
New Granada (Colombia) has and possesses over the said ter- 
ritory.^ This solemn undertaking was reasserted in the most 
explicit terms in 1866 by Mr. Seward, who said that it meant 
that ^ if the complete and absolute sovereignty and indepen- 
dence of Colombia should ever be assailed by any Power, at 
home or abroad, the United States will be ready, co-operating 
with the Government, and their ally, to defend them.* 

" One further piece of evidence, contained in Mr. Roose- 
velt's Message to Congress shows how the obligations of 
international law and of treaty provisions are regarded by 
the first citizen of the United States: * The United States 
should finally decide which is the best route, and should then 
give notice that it can no longer submit to trifling and insin- 
cere dealings on the part of those whom accident of position 
has placed in temporary control of the ground through which 
the route must pass. If they fail to come to such an agree- 
ment, we must forthwith take the matter into our own 
hands.* 

" This expression of an intention to disregard the sov- 
ereign rights of other nations when they interfere with the 
convenience of the United States is a menace to the peace and 
civilisation of the world, which is the more serious because 
it indisputably has behind it the enthusiastic endorsement 
of the vast majority of the citizens of the great American 
Republic.** 
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The Outlook: — "" The Outlook ought to feel itself severely 
rebuked. Its leading article of last week upon the 'cuteness 
of the United States Government in the Panama affair caused 
some stir in the New York Press. Whereupon the corre- 
spondent of the Times in that city felt moved to characterise 
the opinions expressed by The Outlook as calumnies on Presi- 
dent Eoosevelt, or, to be strictly accurate, as echoes of such 
calumnies. Now The Outlook neither echoes nor calum- 
niates. In the present case, as it happens, it took broadly 
the same view of the Panama proceedings as did the Man- 
chester Guardian, That journal, among other comments, 
used the following words on the day of the publication of our 
own critcisms : ' It is to be regretted that Mr. Hay and Mr. 
Roosevelt are content to let their performance appear in this 
frank, unabashed fashion as a great ' steal.' Undoubtedly 
that is plain speaking, and there have been some even blunter 
expressions employed in the United States. Let such stand 
for general confirmation of The Outlook's point of view. 
Far from feeling rebuked, we reiterate our conviction that in 
the minds of nine out of every ten Englishmen wh9 take in- 
terest in the matter the United States Government lies under 
suspicion of having indulged in very sharp practice indeed. 
If Anglo-American goodwill cannot stand that expression of 
opinion, it is a very poor affair. The Outlook is not re- 
strained in its utterances by those deadening considerationB 
of politics which make the bulk of leading articles so ponder- 
ous and uninforming. It speaks the thing as it sees it, when 
to do so seems to be for the public good. And when it said 
that the conduct of the United States Government in the 
Panama business had produced a bad impression in this 
country, it said what is unmistakably the fact, and what the 
Times correspondent in New York at least is not in a posi- 
tion to controvert." 

THE PANAMA MUDDLE. 

St. James' Gazette: — " Sir, — I remarked in your special 
edition a telegram announcing the reception of Mr. Bunau- 
Varilla as Minister of the Republic of Panama. Your read- 
ers will at once understand the gist of this extraordinary 
proclamation of a Republic of the State of Panama. The 
promoters of this coup d'etat are all interested in the Panama 
Canal — past and future. It is a venture with a taste of a 
comic opera. Mr. Bunau-Varilla, the quasi-Minister Pleni- 
potentiary and Envoy Extraordinary to the proposed infant 
Republic, is a pure Frenchman, educated partly in Germany 
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and finally in France. He was a second-class engineer of 
the Fonts and Chaussees of France, and was nominated by 
the late Mr. Ferdinand de Lesseps in 1884, under the direc- 
tion of the late Mr. Jules Dingier, director-general of works 
in Panama, as section chief. He preferred, after a certain 
period of engineering work under his chief, to become asso- 
ciated with contractors. He contracted well and wisely, and 
left the Isthmus a rich* man. His college, comrade and di- 
rector of the second Canal Company, Mr. Hutin, is the actual 
pilot and president of the fainting Canal Company, who 
negotiated with Washington and Bogota the cession of their 
rights of a canal. 

"Everybody knows the phases and discussions of the 
present concession and its abortion. A general failure hav- 
ing taken place, the interested parties in France and on the 
Isthmus of Panama hatch a cold-blooded plot in which the 
President of the United States seems to have fallen into the 
trap. They subsidise mercenaries to fight, and the interested 
group name Mr. Bunau-Varilla as their Envoy to the Gov- 
ernment at Washington. They have been unable to sell their 
concession to the United States and obtain the transfer from 
the Colombian Government. They wanted to sell the cake 
and eat it, but the Colombian Government did not exactly 
understand this process of selling and buying, as they wanted 
the lion^s part of the cake. The interested parties joined 
hands and impudently proclaim a Kepublic similar to Saint 
Marin, and send a Plenipotentiary Minister in the form of 
a French engineer and contractor to treat with President 
Roosevelt. It is a repetition of Lebaudy, Emperor of the 
Sahara, Aurelia, King of Patagonia, and other bold buc- 
caneers who fancy that they can strip a country of a prov- 
ince or department and proclaim an empire, kingdom, or 
republic. Why shoxdd not some Morgan or Kruger land in 
Essex and proclaim a sovereign State and appeal to the Sul- 
tan to recognise his independent republic? Is Colombia go- 
ing to allow a piece of her territory to be lopped off by a 
foreigner? Avis avx Amateurs! 

'^ Tankerville Chamberlain. 
"Lisbon, November 10, 1903.'' 

Daily iVew;^;— "President Roosevelt relates with firm- 
ness and confidence the story of the Panama ^ rebellion,' and 
of the establishment of American control over the Isthmus. 
He has convinced himself that to act otherwise would have 
been a 'crime against the nation.' He does not meet the 
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charge of having stimulated the successful revolt against 
Colombia, or refer to the commercial intrigues largely re- 
sponsible for her action in the matter of the Treaty. He 
congratulates himself that no shot was fired on the Isthmus 
in defence of the Colombian Government, a fact not without 
connection with the landing of American troops and the open 
sympathy shown at Washington with the revolutionary move- 
ment. Practically, Mr. Koosevelt^s plea is that the United 
States wanted control of the Isthmus, and meant to have it. 
She has practically annexed a big slice of Colombian territory 
without going through the form of declaring war with the 
State to which it belongs. This procedure is quite in the 
line of the international doctrine which teaches that might 
is right, and that not law but convenience should guide the 
action of powerful nations. It does not lie in our mouths to 
rebuke such proceedings, though we cannot help wishing 
that the author of the Biglow Papers were alive to stir the 
conscience of the American people concerning them.^^ (De- 
cember 8, 1903.) 

The Standard: — ^^ With regard to Panama, it is pos- 
sible that the rigidly conscientious historian, especially if he 
were fastidious in his standard of International ethics, might 
think that the President's account of recent very remarkable 
transactions was conceived .in a somewhat Diplomatic vein. 
But when Congress is asked to contemplate the affair as an 
automatic vindication of the transcendental equities on the 
one hand, and on the other as a satisfaction of the desire of 
the United States to get facilities, on fair terms, for con- 
structing the Isthmian Canal, shrewd Americans will, we 
imagine, allow themselves the luxury of a cynical smile. 
That the politicians at Bogota behaved stupidly is true; but 
that the people of Panama rose ^as one man,' without a 
signal from outside, hardly comes within the range of the 
probable.'' (8th December, 1903.) 
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NEW DIPLOMATIC NOTES. 

[Translation.] 
General Reyes to Mr. Hay, 
Legation of Colombia, on Special Mission, 

Washington, December 23, 1903, 
Most Excellent Sir : I have the honor to append to this 
note a statement of grievances that Colombia wishes to sub- 
mit to the consideration of your excellency. Its presentation 
was deferred by reason of the condition of your excellency's 
health, and I beg that you will put off the consideration of 
this note until your excellency may be able to give your per- 
sonal attention to its examination. 

If, after so doing, your excellency should wish to have an 
interview with me, I shall have the honor of calling on you 
at such place and time as your excellency may be pleased to 
designate. 

With sentiments of the highest consideration and regard, 
I have the honor to subscribe myself your excellency's very 
obedient and faithful servant, 

Eafael Reyes. 
Hon. John Hay, 

Secretary of State. 
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General Reyes to Mr. Hay. 
Legation of Colombia, on Special Mission, 

Washington, December 23, 1903. 

Most Excellent Sir: The Government and people of 
Colombia consider themselves aggrieved by that of the 
United States in that they are convinced that the course 
followed by its Administration, in relation to the events 
that have developed and recently been accomplished at 
Panama, have worked deep injury to their interests. 

If the matter were one of little importance, even though 
right were wholly on its side, my Government would not 
hesitate in yielding some of its advantages out of regard 
for the friendly relations which have happily existed without 
interruption between the two countries. But as the facts 
that have taken place affect not only valuable and valued 
interests, but also the independence and sovereignty of 
Colombia, my Government deems it its duty to remind that 
of the United States of the stipulation contained in section 5 
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of article 35 of the treaty of 1846, in force between the two 
countries, which reads word for word as follows: 

If, unfortunately, any of the articles contained in this 
treaty should be violated or infringed in any way whatever, it 
is expressly stipulated that neither of the two contracting parties 
shall ordain or authorize any acts of reprisal, nor shall declare 
war against the other in complaints of injuries or damages, until 
the said party considering itself offended shall have laid before 
the other a statement of such injuries or damages, verified by 
competent proofs, demanding justice and satisfaction, and the 
same shall have been denied, in violation of the laws and of 
international right. 

On formulating the statement of "injuries and damages/' 
referred to in the quoted abstract, there is nothing as natural 
or just as to recall to mind that in the treaty concluded on 
the 22d of January of this year between your excellency and 
the charge d' Affaires of Colombia, Sefior Doctor Tomas . 
Herran, there appears the following stipulation : 

The convention when signed by the contracting parties 
shall be ratified in conformity with the laws of the respective 
countries, etc. 

This condition, which rests at once on a correct concep- 
tion of the doctrine accepted in such matters by nearly all 
the consitutional countries in the world, could not be fore- 
gone by Mr. .Herran, since under our constitution and laws 
it is for the Congress to approve or disapprove the treaties 
signed by the Government, so that the said treaties are not 
valid unless the requirement has been observed, and as it 
likewise happens that under the law of nations covenants 
entered into with any authority that may not be competent 
are null, it is evident that no Colombian representative in 
the absence of a preexisting law conferring such authority 
could have signed the said convention without the above- 
quoted reservation. Furthermore, this formality was at the 
outset admitted by the American Government in the course 
of the negotiations that preceded the Hay-Herran convention, 
as shown in articles 25, 26, and 28 of the ^^Draft of conven- 
tion" submitted by the American Administration and dated 
November 28, 1902. Article 25 says, textually, that the 
convention will be exchanged "after approval by the legis- 
lative bodies of both countries." 

The Hay-Herran convention did not take in Washington 
a course different from that it took at Bogotd. The par- 
liamentary debate that took place in the Senate was so full 
and earnest that it was not approved until the following 
extraordinary sessions. And if it had been rejected the dis- 
approval would have involved no grievance for Colombia, for 
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if the mere entering upon negotiations for a convention im- 
plied the obligatory approval of the legislative body, it would 
be superfluous to submit it to its decision. Among the pre- 
cedents of international usage that could be mentioned in 
this respect there may be cited the case that occurred between 
the same United States of America and Her Britannic 
Majesty, when, after the signing of the treaty intended to 
abrogate the convention known as the Clayton-Bulwer treaty, 
England, as I understand it, declined to accept the amend- 
ment introduced by the Senate, and her refusal delayed for 
some time the approval and ratification of the treaty. 

It follows that the Congress of Colombia, which is vested, 
according to our laws, with the facxdty or power to approve 
or disapprove the treaties concluded by the Government, 
exercised a perfect right when it disapproved the Hay-Herran 
convention. This course did not disqualify the Government 
for the conclusion of another treaty with the Government of 
your excellency ; and it indeed resolved to make a proposition 
to that effect, and Mr. Herran, whom our minister for 
foreign affairs intrusted with that duty by cable, had the 
honor of bringing this purpose to your excellency's knowledge. 
Neither did that course imply any slight toward the Govern- 
ment of the United States, and, on the contrary, the Senate, 
observant of the existing friendly relations, relied on the 
sentiments of American fraternity, by which it is animated, 
for the introduction in the new agreement that was to be 
made of stipulations more consonant with the notion of 
sovereignty entertained by the people of Colombia. 

It is proper to observe that under our constitution the con- 
gress is the principal guardian, defender, and interpreter of 
our laws. And it can not be denied by anyone, I take it, 
that the Hay-Herran convention provides for the execution 
of puplic works on a vast scale and for the occupancy in 
perpetuity of a portion of the territory of Colombia, the 
occupant being not a juridical person whose acts were to be 
governed by the civil law and the Colombian code, but rather 
a sovereign political entity, all of which would have given 
occasion for frequent conflicts, since there would have 
been a coexistence in Panama of two public powers, the one 
national, the other foreign. 

Hence the earnest efforts evinced by the Senate in ascer- 
taining whether the American Government would agree to 
accept certain amendments tending especially to avoid as far 
as practicable any restriction in the treaty of the jurisdiction 
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of the nation within its own territory. There is abundant 
evidence of the efforts of the Senate in that direction, and I 
firmly believe that it would have approved the convention 
with amendments that would probably have been acceptable 
to the United States had not the American minister at 
Bogota repeatedly declared in the most positive manner that 
his Government would reject any amendment that might be 
offered. 

In a note dated April 24 last he made the following state- 
ment to the minister of foreign relations: 

With reference to the interview I had with your excellency, 
at which were discussed the negotiations for the annulment of 
the present concessions of the Panama Canal and railroad com- 
panies, and other matters, I have the honor to inform your 
excellency that I have received instructions from my Government 
in that respect. 

I am directed to inform your excellency, if the point should 
be raised, that every thing relative to this matter is included in 
the convention recently signed between Colombia and the United 
States on the 22d of January last, and that, furthermore, any 
modification would be violative of the Spooner Act, and therefore 
inadmissible. 

The memorandum handed by the same minister to the 
minister of foreign relations on the 13th of June of this year 
reads as follows: 

I have received instructions from my government, by cable, 
in the sense that the Government of Colombia to all appearances 
does not appreciate the gravity of the situation. The Panama 
canal negotiations were initiated by Colombia and were earnestly 
solicited of my government for several years. The propositions 
presented by Colombia, with slight alterations, were finally 
accepted by us. By virtue of this agreement, our Congress 
reconsidered its previous decision, and decided in favor of the 
Panama route. If Colombia now rejects the treaty or unduly 
delays its ratification, the friendly relations between the two 
countries would be so seriously compromised that our Congress 
might, next winter, take steps that every friend of Colombia 
would regret with sorrow. 

In his note of the 5th of August of this year he says this, 
among other things: 

It seems to me that the commission (referring to the Senate 
commission) has not been sufiiciently informed of the contents 
of my notes of April 24 and June 10, [sic] 1903, or that it has not 
given them the importance they merit, as being the final expres- 
sion of the opinion or intentions of my Government. They 
clearly show that the amendment the commission proposes to 
introduce in Article 1 is, by itself, equivalent to an absolute 
rejection of the treaty. I deem it my duty to repeat the opinion 
I already expressed to your excellency that my Government will 
not consider or discuss such an amendment in any way. There 
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is another important amendment that the commission believes 
should be introduced in Article 3, consisting in the suppression 
of the tribunals therein dealt with. I consider it my duty again 
to state my opinion that this will also in no wise be accepted by 
my Government. 

And further, in the same note, he adds: 
I avail myself of this opportunity respectfully to repeat that 
which I already stated to your excellency, that if Colombia truly 
desires to maintain the friendly relations that at present exist 
between the two countries, and at the same time secure for herself 
the extraordinary advantages that are to be produced for her by 
the construction of the canal in her territory, in case of its 
being backed by so intimate an alliance of national interests as 
that which would supervene with the United States, the present 
treaty will have to be ratified exactly in its present form without 
amendment whatsoever. I say this because I am profoundly 
convinced that my Government will not in any case accept 
amendments. 

The Congress being unable to accept in its actual wording 
at least one of the stiputations contained in the treaty, be- 
cause inhibited from doing so by the constitution, no one will 
wonder that under the pressure of threats so. serious and 
irritating and in presence of a formal notification from the 
party which had authority to serve it that no amendment 
would be accepted, preference was given to disapproval. 

The integrity of any nation [said Mr. William H. Seward] 
is lost, and its fate becomes doubtful, whenever strange hands, 
and instruments unknown to the constitution, are employed 
to perform the proper functions of the people, established by the 
organic law of the state.* 

Before dismissing this point, it is proper to observe, in 
accordance with article 4 of the Spooner Act: 

Sec. 4. That should the President be unable to obtain for 
the United States a satisfactory title to the property of the New 
Panama Canal Company and the control of the necessary territory 
of the Republic of Colombia and the rights mentioned in sections 
1 and 2 of this act, within a reasonable time and upon reasonable 
terms, then the President, having first obtained for the United 
States perpetual control, by treaty, of the necessary territory 
from Costa Rica and Nicaragua, upon terms which he may con- 
sider reasonable, for the construction, perpetual maintenance, 
operation, and protection of a canal connecting the Caribbean 
Sea with the Pacific Ocean by what is commonly known as the 
Nicaragua route, shall, through the said Isthmian Canal Commis- 
sion, cause to be excavated and constructed a ship canal and 
waterway from a point on the shore of the Caribbean Sea, near 
Greytown, by way of Lake Nicaragua, to a point near Brito, on 
the Pacific Ocean. 

This act, on account of its having served as the basis of 
* See p. 109, F. R., 1861, Mr. Seward to Mr. Adams.— Translator. 
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the treaty draft on the part of the United States, as stated 
in the preamble, which adds that it is accompanied by a 
copy of the act, had for Colombia exceptional importance. 
For it is so imperative that is seems to leave no faculty other 
than that of selecting one of the two routes, Panama or 
Nicaragua, and therefore it was to be presumed that the 
action of the American Government could not overstep the 
limits therein fixed. Whence it follows that the sole evil 
that could befall Colombia if her Congress should disapprove 
the treaty was that the route eventually selected would be 
that of Nicaragua. It may be that we fell in error when we 
enteretained that belief, but it was sincere, and we were led 
into it by the profound respect with which the American 
laws inspire us. 

All governments being, as is well known, bound to respect 
the rights born of the independence and sovereignty of 
nations, the premature recognition by the United States of 
the province of Panama, rising in arms to detach itself from 
the country of which it is a part, while it is a matter of 
public knowledge that the mother country commands sufficient 
forces to subdue it, consitutes, according to the most ancient 
and modern authorities on international law, not only a grave 
offense to Colombia, but also a formal attack upon her wealth. 

For, as the territory forms the most important part of 
the national wealth, its dismemberment impairs the revenues 
applied to the discharge of corporate obligations, among 
which are foreign debts and those enterprises entailed on the 
insurgent province, from which Colombia derives a consider- 
able income. 

If there be an end and eternal and immutable principles 
in right, that right of Colombia has been injured by the 
United States by an incredible transgression of the limits set 
by equity and justicee. 

Before the coup de main which proclaimed the independ- 
ence of the Isthmus took place at Panama, there were in 
this very city agents of the authors of that coup in conference 
with high personages clothed with official character, as is 
asserted by reputable American newspapers. I have received 
information to the effect that a bank in New York opened 
a considerable credit in their favor, with a knowledge of the 
general use for which it was intended, even though unaware 
that it was to be applied in part to the bribery of a large 
part of the garrison at Panama. 

Intercourse of any kind [said Mr. Seward] with the so-called 
"commissioners'* is liable to be construed as a recognition of the 
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authority which appointed them. Such intercourse would be 
none the less hurtful to us for being called unofficial, and it might 
be even more injurious, because we should have no means of 
knowing what points might be resolved by it. Moreover, unoffi- 
cial intercourse is useless and meaningless if it is not expected 
to ripen into official intercourse and direct recognition.* 

It will be well to say that before the news was divulged 
that a revolution was about to break out on the Isthmus, 
American cruisers which reached their destination precisely 
on the eve of the movement were plowing the waters of the 
Atlantic and Pacific oceans. Cablegrams that are given 
public circulation in an oflBcial document show that two days 
before the movement the Secretary of the Navy issued orders 
to those cruisers not to permit the landing of troops of the 
Government of Colombia on Panama's territory. 

A military officer of the Government of the United States 
stopped the railway from carrying to Panama, as it was under 
obligations to do, a battalion that had just arrived at Colon 
from Bogota at the very time when its arrival in that city 
would have impeded or suppressed any revolutionary attempt. 
A few days thereafter, when my Government intrusted me 
with the duty of leading the army that was to embark at 
Puerto Colombia to go and restore order on the Isthmus, 
being unacquainted except in an imperfect manner with the 
attitude assumed by the American war ships, I had the honor 
to address a note on the subject to Vice-Admiral Coghlan, 
and in his reply, which was not delayed, he tells me that — 
his present orders are to prevent the landing of soldiers with 
hostile intent within the boundary of the State of Panama. 

The Eepublic of Colombia, with a population of 5,000,000 
souls, is divided into nine departments, of which Panama is 
one of the least populous, as the number of its inhabitants 
does not exceed 250,000, while there are others in each of 
which they number over 900,000. The Colombian army at 
the time coAsisted of 10,000 men, a force more than sufficient 
to suppress the Panamian revolution if your excellency's 
Government had not prevented the landing of the troops 
under my command that were to embark at Puerto Colombia 
under Generals Ospina, Holguin, and Calballero, who soon 
thereafter accompanied me to this city, and at Buenaventura, 
on the Pacific, under Generals Velazco, Dominguez, and 
others. It is known that there is no overland way to reach 
Panama with troops from the interior of Colombia. 

* Mr. Seward to Mr. Adams, No. 10, May 21, 1861.— Translator. 
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The gravity of the facts contained in this recital in- 
creases as they draw closer to the end. 

In the midst of profound peace between the two countries, 
the United States prevented, by force, the landing of troops 
were they were necessary to reestablish order, in a few hours, 
in the insurgent province. Because of this circumstance, 
and as a coup de main, certain citizens of Panama, without 
taking into account the consent of the other towns of the 
department, proclaimed the independence of the Isthmus and 
organized a government. Two days after effecting that move- 
ment, they were recognized by the American Government as 
a sovereign and independent Eepublic, and fourteen days 
later the American Government signed a treaty with the 
Eepublic of Panama which not only recognized and guaran- 
teed its independence, but agreed to open a canal for the 
purpose of uniting the waters of the Atlantic with those of 
the Pacific. 

It is well known that the contract which Colombia made 
with the French company, in the exercise of its perfect right, 
for the construction of this canal, is in force, and will remain 
in full force and vigor, legally at least, so long as Colombia 
does not give her consent for its transfer to a foreign govern- 
ment; since, in the aforesaid contract, it is expressly stipu- 
lated that a transfer to any foreign government, or any 
attempt whatever to make this transfer, would be cause for ab- 
solute nullification. 

The same is true with regard to the Panama Kailroad 
Company, so that, without the express consent of Colombia, 
no transfer can have legal effect, because it cannot cancel 
the legal bonds which exist between the Eepublic of Colombia 
and those companies — ^bonds growing out of perfect contracts, 
which, according to the precepts of universal jurisprudence, 
cannot be disregarded because one of the parties may con- 
sider that the strip of land in which the enterprise radicated 
has been conquered by a foreign country. The lapse of many 
years is necessary in order that the facts may establish the 
right, and, even without the need of such time elapsing, the 
Colombians feel sure that the justice and equity which control 
the acts of your excellenc/s Government in its relations 
with all nations are a sure pledge that our complaints and 
claims will be heeded. 

Nor is it just to expect anything else in view of the con- 
stant practice which the United States has established in 
similar cases. Among many others are set forth in its dip- 
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lomatic annals the antecedent history relative to the inde- 
pendence of South American states, proclaimed in 1810 ; that 
of the new state of Hungary, in the middle of the last century ; 
and that of Ireland, later, in 1866; not to make mention of 
the practice systematically observed by the powers, of which 
their procedure when the Netherlands proclaimed independ- 
ence in the time of the Philips of Spain is an example. In 
this relation the precedent of Texas, when the United States 
Senate disapproved the treaty signed by the Washington 
Cabinet with the secessionists of that Mexican province, has 
an especial significance. 

In the note of Mr. Seward, Secretary of State, to Mr. 
Adams, United States minister, in 1861, this doctrine is 
found : 

We freely admit that a nation may, and even ought, to recog- 
nize a new State which has absolutely and beyond all question 
effected its independence, and permanently established its sov- 
ereignty; and that a recognition in such a case affords no just 
cause of offense to the government of the country from which 
the new State has so detached itself. On the other hand, we insist 
that a nation that recognizes a revolutionary State, with a view 
to aid its effecting its sovereignty and independence, commits a 
great wrong against the nation whose integrity is thus invaded, 
and makes itself responsible for a just and ample redress. (For- 
eign Relations, 1861, pp. 76-77.) 

At another point, in the same note, the Secretary says to 
the minister: 

To recognize the independence of a new State, and so favor, 
possibly determine, its admission into the family of nations, is 
the highest possible exercise of sovereign power, because it 
affects in any case the welfare of two nations, and often the 
peace of the world. In the European system this power is now 
seldom attempted to be exercised without invoking a consultation 
or congress of nations. That system has not been extended to 
this continent.'j'^t there is even a greater necessity for prudence 
in such cases iu regard to American States than in regard to the 
nations of Europe. (Foreign Relations, 1861, p. 79, Mr. Seward 
to Mr. Adams, ^o. 2, April 10, 1861.) 

Eeferring to the consideration which nations should 
mutually observe, he adds : 

Seen in the light of this principle, the several nations of the 
earth constitute one great federal republic. When one of them 
casts its suffrages for the admission of a new member into that 
republic, it ought to act under a profound sense of moral 
obligation, and be governed by considerations as pure, disinter- 
ested, and elevated as the general interest of society and the 
advancement oL human nature. (Foreign Relations, 1861, p. 79, 
Mr. Seward to J^r. Adams, No. 2, April 10, 1861.) 

It would seem that nothing could be added to the excel- 
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lence of these noble and humanitarian doctrines^ written by 
the great man, who, unhappily for his country and for Co- 
lombia, is not living to-day. 

If the sovereignty of a nation gives to it especially the 
power to govern itself; if the right to look after its own inter- 
ests is an attribute of sovereignty; if, upon such right, restisi 
the stability and security of international relations, resjKvt 
for such sovereignty shoiQd be the more heeded by one who is 
obligated, as is the United States, not only by international 
precepts, but also by an existing public treaty from which 
it has derived indisputable advantages. The pertinent port 
of the thirty-fifth article of the treaty in force between the 
United States and Colombia reads as follows : 

And, in order ta secure to themselves the tranquil and 
constant enjoyment of theso advanta«[es, and as an especial oom- 
pensation for the said advantages, and for the favors they 
have acquired by the fourth, fifth, and sixth articles of this treaty, 
the. United States guarantees, positively and effloaoiously, to New 
Granada, by the present stipulation, the perfect neutrality of the 
before-mentioned isthmus, with the view that the free transit 
from the one to the other sea may not be interrupted or embar- 
rassed in any future time while this treaty exists; and, in 
consequence, the United States also guarantees, in the same 
manner, the rights of sovereignty and property which New 
Granada has and possesses over the said territory. 

It may be said that the power of the United States is for 
the time being limitless, not only by reason of its laws and its 
resources of every kind, but also on account of the rc8i)cct 
vidth which its greatness inspires the world. But in order to 
deal justly with a weak country this circumstance should bo 
taken into account — ^that, in stipulating to gArante(5 "th<j 
perfect neutrality and property of the Isthmus,^ it could not 
be supposed that the words "neutrality'^ and "property" could 
be given any other interpretation than the technical one they 
have. If, by a coup de main, the revolutionists have snatched 
from Colombia the property of the Isthmus, it seems natural 
that the United States, in view of the aforesaid stipulation, 
should return the property to its legitimate owner. Jt Aofm 
not seem right to give the word "neutrality'^ the interpreta- 
tion that, by its application, the acts of the revolutionists 
should be left free, because, among other reasons, the stipu- 
lation contained in the thirty-fifth article above qurHe^l ex- 
cepts no case ; nor did it foresee, as it could not have Usan fore- 
seen, that the United States would prevent Colombia from 
landing her forces in Panama territory in case of necemon. 

If Colombia had not sufficient force to compel Panamn 
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to remain a part of the national unit, it would, without doubt, 
have asked the mediation of some friendly country in order to 
reach iin understanding with the de facto government which 
has been established there. 

But for it to have been able to subdue it by force it was 
necessary that your excellency's Government should remain 
neutral in the dispute; in not having done so, your Govern- 
ment, itself, violated "the rights of sovereignty and the prop- 
erty which Colombia has and possesses over the said terri- 
tory,'^ not complying, consequently, with the obligation it 
contracted to guarantee those rights as set forth in the above- 
cited part of the thirty-fifth article of the treaty. And it may 
be observed that the United States continues deriving the ad- 
vantages granted under the treaty, while we lose those which 
we gave in order to obtain such guarantees. 

The true character of the new State of Panama is re- 
vealed in the fact that it came into existence by a coup de 
main, effected by the winning over of troops, valorous with- 
out doubt, but who have fought against no one, assaulted no 
intrenchment, captured no fort — contenting themselves with 
putting in prison the constituted authorities. 

Conserving our national integrity, with a few years of 
peace we could recover the powers we have lost through un- 
fortunate civil wars and could hope, by reason of the normal 
and physical capacity of our race, to take a distinguished 
position in the American Continent; but if the Government 
of the United States, by preventing the military action of 
Colombia to subject the rebels to loyal obedience, should, in 
a way, make itself the ally of the Panama revolutionists, that 
Government will be responsible for any new secession move- 
ment thai? may occur, and also, before history at least, for 
any anarchy, license and dissolution which a further dis- 
memberment might occasion. Sad indeed is the fate of my 
country, condemned at times to suffer calamities from its 
own revolutions and at others to witness the unexpected at- 
tacks of a powerful but friendly State, which for the first 
time breaks its honored traditions of respect for right — 
especially the right of the. weak — ^to deliver us pitilessly to the 
unhappy hazards of fortune. 

There shall be a perfect, firm, and inviolable peace [says 
the first article of the aforesaid treaty], and sincere friendship 
between the United States of America and the Republic of New 
Granada (now Colombia) in all the extent of their possessions 
and territories, and between their citizens, respectively, without 
distinction of person or places. 
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If the United States repels by force the action of our 
armies in Panama, is not this a clear violation of this article, 
since peace in one of the ' Colombian territorial possessions is 
broken ? 

The Panama revolutionists, counseled by speculators 
from several countries, who had assumed the direction of 
affairs, did not consult the opinion of the inhabitants of their 
own territory, for there are good reasons for the belief that 
there are in that territory thousands of persons who, respect- 
ing order and authority, have condemned the separatist move- 
ment with a determined will and in most energetic and severe 
terms. 

Colombia, in its internal law, has never recognized the 
principle of secession, because, among other reasons, the 
obligations contracted with foreign nations by treaty, or with 
private parties by contract, rest upon the mass of the assets 
which the State possessed at the moment when the common 
authority contracted such obligations. 

If the people of Panama, animated by the noble senti- 
ments which induce men of action to seek quicker and more 
rapid progress, had proclaimed their independence and, with- 
out foreign aid, been victorious in battle waged against the 
armies of the mother country, had organized a government, 
drawn up laws, and proved to the world that it could govern 
itself by itself and be responsible to other nations for its con- 
duct, without doubt it would have become entitled to recog- 
nition by all the powers. 

But none of these things have occurred, and judging by 
the practice which in similar cases has guided the conduct of 
the American Government, the belief is warrantable that the 
recognition that has been given would probably not have 
been made if there had not existed in Panama the best route 
for the isthmian canal. 

In the former case Colombia would have had no right 
to complain of the failure to fulfil the existing treaty, nor 
would it have shunned any legitimate means for seeking an 
arrangement that should dissolve the civil bonds which unite 
it with those enterprises radicated on Panama territory by 
contracts made in the exercise of a perfect right. 

But Panama has become independent, has organized a 
Government, has induced a few powers prematurely to recog- 
nize her sovereignty, has usurped rights which do not belong 
to her in any case, and has ignored the debts which weigh 
upon Colombia (debts contracted, many of them, to re- 
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establish order which her sons have often disturbed), because 
the Grovernment of the United States has desired it ; because, 
with its incomparably superior force, the United States has 
prevented the landing of Colombian troops destined to re- 
establish order after our having exhausted every possible 
means of friendly imderstanding; because the United States, 
even, before the separatist movement was known in Bogota, 
bad its powerful war vessels at the entrances of our ports, 
preventing the departure of our battalions ; because, without 
regarding the precedents established by statesmen who have 
dealt with this matter, the United States has not respected 
our rights in that strip of land which Colombia considers as 
a divine bequest for the innocent use of the American family 
of States; and, finally, because the Government of the United 
States, invoking and putting into practice the right of might, 
has taken from us by bloodless conquest — ^but by conquest, 
nevertheless — ^the most important part of the national terri- 
tory. 

Every nation is responsible to other nations for its con- 
duct, whence it follows that all have among themselves rights 
and obligations, but these rights and obligations are limited 
by the right of property. The owner of an estate cannot 
oppose the passage through his land — for example, of a rail- 
road which the community needs — ^but he may demand that 
he be indemnified for the damage done him. In the same 
manner a State should certainly not obstruct the passage 
through its territory of a canal which the progress of the 
age and the needs of humanity have made necessary, but it 
has the right to impose conditions which shall save its sover- 
eignty and to demand indemnification for the use thereof. 
Eeasons based on the needs of humanity are undoubtedly very 
powerful, but they do not convincingly prove that the legi- 
timate owner shall be deprived of a large part of his territory 
to satisfy such needs. 

It might be said to me that exaggerated demands or 
obstacles which are intentionally raised are equivalent to a 
refusal. But this is not our case. Colombia has made divers 
treaties and contracts with foreign countries for the construc- 
tion of a Panama Canal, and if they have not been carried 
into effect, as was the case with the treaty with the United 
States in 1870 and the contract with the French company 
later, it was not the fault of Colombia. Our demands have 
not been exaggerated, inasmuch as the terms of the treaty 
negotiated with the American representative were more ad- 
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vantageous than those stipulated with the French representa- 
tive, and the conditions set forth in the Hay-Herr&n conven- 
tion were much more disadvantageous than those made with 
the French company. The fact that the United States de- 
mands from us, in order to carry out the enterprise, a part 
of our sovereignty, which, under our laws, we cannot legally 
concede so long as the constitution is not modified, because 
the powers that did it would be responsible before the judicial 
branch, does not mean that we have been opposed nor that we 
are opposed to the realization of the greatest undertaking of 
the kind which the past and future centuries have seen or 
will see. 

' Civil wars are a calamity from which no nation has ever 
been able to free itself. This being true, to hold responsible 
the Government which suffers revolutions because it cannot 
prevent them or because it hastens to remedy them when 
danger menaces seems a notorious injustice, because, if the 
principle of foreign intervention in civil conflicts were ac- 
cepted, there would be few cases that would not be converted 
in the end into international wars. To refrain from dealing 
or treating with a State for fear of civil wars might be deemed 
equivalent to refraining from "constructing ships for fear 
of shipwrecks or building houses for fear of fire.^^ Nor is it 
understood what power there would be that would assume 
the imhappy task imposing peace upon the rest, nor under 
what conditions it would do so, since to take away portions 
of their territory would be a punishment greater than the 
fault. . 

In this crisis of the life of my country, as imlooked for 
as it is terrible, Colombia rests its most comforting hopes in 
the sentiments of justice which animate the Government of 
your excellency, and confidently trusts that that Government, 
which has so many times surprised the world by its wisdom, 
will, on this occasion, astonish it by its example. 

In any event, Colombia complies with the duty imposed 
upon h'er by the treaty of 1846 in that part of the 35th article 
which says: 

♦ ♦ ♦ neither of the two contracting parties shall ordain 
or authorize any acts of reprisal, nor shall declare war against 
the other on complaints of injuries or damages, until the said 
party considering itself offended shall have laid before the other 
a statement of such injuries or damages, verified by competent 
proofs, demanding justice and satisfaction, and the same shall 
have been denied, in violation of the laws and of international 
right. 

Since the aforesaid treaty is the law which governs be- 
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tween the two countries, and now that the weaknesss and ruin 
of my country, after three years of civil war scarcely at an 
end, and in which her bravest sons were lost by thousands, 
place her in the unhappy position of asking justice of the 
Goyemment of your excellency, I propose that the claims 
which I make in the present note on account of the; violation 
of the aforesaid treaty, and all other claims which may here- 
after be made in connection with the events of Panama, be 
submitted to the Arbitration Tribunal of The Hague. 

With sentiments of the most distinguished consideration 
and high esteem, I have the honor to subscribe myself. 

Your excellenc/s very obedient and faithful servaint, 

Eafael Eeyes. 
Hon. John Hay, 

Secretary of State of the United States, 

Washington, D. C, 



Mr. Hay to General Reyes. 

Department of State. 

Washington, January 5, 190 Jf. 

Sir: The Government of the United States has care- 
fully considered the grave complaints so ably set forth in 
the "statement of grievances'^ presented on behalf of the 
Government and people of Colombia, with your note of the 
23d ultimo. 

The Government and people of the United States have 
ever entertained toward the Government and people of Co- 
lombia the most friendly sentiments, and it is their earnest 
wish and hope that the bonds of amity that unite the two 
peoples may forever remain unbroken. In this spirit the 
Government of the United States, mindful that between even 
the most friendly nations differences sometimes unhappily 
arise, has given to your representations the most deliberate 
and earnest attention, and in the same spirit it will employ 
every effort consistent with justice and with its duty to itself 
and to other nations not only to maintain but also to 
strengthen the good relations between the two countries. 

At the present moment the questions which you submit 
can be viewed only in the light of accomplished facts. The 
Eepublic of Panama has become a member of the family of 
nations. Its independence has been recognized by the Gov- 
ernments of the United States, Prance, China, Austria-Hun- 
gary, Germany, Denmark, Eussia, Sweden and Norway, Bel- 
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gium, Nicaragua, Peru, Cuba, Great Britain, Italj, Japan^ 
Costa Bica, and Switzerland. These solemn acts of recogni- 
tion carry with them international obligations which, in peace 
as in war, are fixed by the law of nations and which cannot 
be disregarded. A due appreciation of this circumstance is 
shown in your admission, made with a frankness and fairness 
honorable alike to your Government and to yourself, that 
^Tanama has become independent^has organized a govern- 
ment.^^ 

The action not merely, as you observe, of a "few powers,*^ 
but of all the so-called "great powers" and many of the lesser 
ones, in recognizing the independence of Panama, leaves no 
doubt as to the public opinion of the world concerning the 
propriety of that measure. The law of nations does not 
imdertake to fix the precise time at which recognition shall 
or may be extended to a new State. This is a question to be 
determined by each State upon its own just sense of inter- 
national rights and obligations; and is has rarely happened, 
where a new State has been formed and recognized within 
the limits of an existing State, that the parent State has not 
complained that the recognition was premature. And if in 
the present instance the powers of the world gave their rec- 
ognition with unwonted promptitude, it is only because they 
entertained the common conviction that interests of vast im- 
portance to the whole civilized world were at stake, which 
would by any other course be put in peril. 

The independence of the Eepublic of Panama being an' 
admitted fact, the Department will proceed to consider the 
complaints presented by you on behalf of your Government 
as to the manner in which that independence was established. 
In performing this task I desire to avoid all appearance of 
recrimination; and, if I shall not be wholly successful in so 
doing, it is only because I am under the necessity of vindi- 
cating the conduct of this Government against reproaches of 
the most grave and unusual character. The Department is 
in duty bound to deal with these charges in a spirit of the 
utmost candor; but in performing this duty it will not seek 
in unofficial sources material for unjust and groundless asper- 
sions. It is greatly to be regretted that your duty to your 
Grovernment could not, in your estimation, have been dis- 
charged within similar limitations. 

\Y^ith every disposition to advance the purpose of your 
mission, the Department has read with surprise your repeti- 
tion of gross imputations upon the conduct and motives of 
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this Government, which are said to have appeared in "re- 
putable American newspapers/' The press in this country is 
entirely free, and as a necessary consequence represents sub- 
stantially every phase of human activity, interest and dispo- 
sition. Not only is the course of the Government in all mat- 
ters subject to daily comment, but the motives of public men 
are as f reply discussed as their acts; and if, as sometimes 
happens, criticism proceeds to the point of calumny, the evil 
is left to work its own cure. Diplomatic representatives, 
however, are not supposed to seek in such sources material 
for arguments, much less for grave accusations. Any charge 
that this Government, or any responsible member of it, held 
intercourse, whether official or unofficial, with agents of revo- 
lution in Columbia, is utterly without justification. 

Equally so is the insinuation that any action of this Gov- 
ernment, prior to the revolution in Panama, was the result 
of complicity with the plans of the revolutionists. The De- 
partment sees fit to make these denials, and it makes them 
finally. 

The origin of the Eepublic of Panama and the reasons 
for its independent existence may be traced in certain acts 
of the Government of Colombia, which are matters of official 
record. 

It is a matter of common knowledge that the quest of a 
way to the westward, across the sea, from Europe to Asia, led 
to the discovery and settlement of the American continents. 
The process of colonization had, however, scarcely begun 
when the adventurous spirits of that age, not to be balked in 
their undertaking by an obstacle that seemed to be removable, 
began to form projects for a canal to connect the Atlantic 
and Pacific oceans. As early as 1528 a proposal was laid 
before the Emperor Charles V for the opening of such a way 
across the Isthmus of Panama. Prom that day to the present 
the project has continued to occupy a place among the great 
enterprises yet to be accomplished. It remains unfulfilled 
only because the experience of four hundred years has de- 
monstrated that private effort is wholly inadequate to the 
purpose, and that the work must be performed, if at all, 
under the auspices of a government of the largest resources. 
There was only one such government in a position to under- 
take it. By a well-settled policy, in which all American na- 
tions are understood to concur, the assumption of the task by 
any of the great governments of Europe was pronounced to 
be inadmissible. Among American governments there was 
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only one that seemed to be able to assume the burden and that 
was the Government of the United States. 

Such was the precise situation when the United States 
manifested its determination to construct the great highway 
across the American isthmus. Its purpose was universally 
applauded. The circumstance that this Government possibly 
might, in return for the great expenditures which it was about 
to hazard, derive from the construction of the canal some 
special advantage was not thought to be a reason for opposing 
what was to be of such vast benefit to all mankind. The 
Clayton-Bulwer treaty was conceived to form an obstacle, and 
the British Government therefore agreed to abrogate it, the 
United States only promising in return to protect the canal 
and keep it open on equal terms to all nations, in accordance 
with our traditional policy. 'Nov were indications wanting 
of appreciation on the part of the American Eepublics. On 
January 22, 1902, the second Pan-American conference, sit- 
ting at the city of Mexico, adopted the following resolution : 

The Republics assembled at the Intemational Ck>nfereno6 of 
Mexico applaud the purpose of the United States govemm'ent to 
construct an interoceanic canal, and acknowledge that this work 
will not only be worthy of the greatness of the American people, 
but also in the highest sense a work of civilization and to the 
greatest degree beneficial to the development of commerce 
between the American States and the other countries of the 
world. 

Among the delegates who signed this resolution, which 
was adopted without dissent, was the delegate of Colombia. 

At that time the Government of the United States had 
not formally decided upon the route for the canal, whether 
by way of Panama br of Nicaragua. Owing to the lack of 
correct information there had long existed a strong tendency 
toward the latter route; but, as the result of more thorough 
investigations, a decided change in opinion has begun to 
appear. To Colombia this change was understood to be very 
gratifying. As early as May 15, 1897, the Colombian charg6 
d'affaires at Washington, speaking in the name of his Govern- 
ment, represented in a "friendly spirit^' that any official 
assistance e^xtended by the United States to the Nicaraguan 
Canal Company would work serious injury to Colombia. 

In a similar sense Senor Martinez Silva, then Colombian 
minister at this capital, in a note of December 7, 1901, refer- 
ring to a press report that the Isthmian Canal Commission 
had, by reason of the excessive price fixed by the Panama 
Canal Company, reported in favor of the Nicaraguan route, 
assured the Department that the price was not final, and, 
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after declaring that the matter was one that affected ^^the 
interests of the Colombian Government, which is well disposed 
to facilitate the construction of the proposed interoceanic 
canal through its territory/^ said : 

It would indeed be unfortunate if, through misunderstand- 
ings arising from the absence of timely explanations, the Govern- 
ment of the United States should be forced to select a route for 
the proposed canal which would be longer, more expensive, both 
in construction and maintenance, and' less adapted to the com- 
merce of tiie world than the short and half-finiBhed canal avail- 
able at Panama. 

On June 28, 1902, the President of the United States 
gave his approval to the act now commonly referred to as the 
Spooner Act, to provide for the construction of the inter- 
oceanic canal. Following the report of the Isthmian Canal 
Commission, which confirmed the opinion expressed by the 
Colombian Government, it embodied the formal decision of 
the United States in favor of the Panama route. It accord- 
ingly authorized the President to acquire, at a cost not exceed- 
ing $40,000,000, "the rights, privileges, franchises, conces- 
sions,^^ and other property of the New Panama Canal 
Company, including its interests in the Panama Eailroad 
Company, and to obtain from Colombia on such terms as he 
might deem reasonable perpetual control for the purposes of 
the canal of a strip of land not less than six miles wide, such 
control to include jurisdiction to make and, through such 
tribunals as might be agreed on, to enforce such police and 
sanitary rules and regulations as should be necessary to the 
preservation of order and of the public health. 

The act also provided, in a clause to which your state- 
ment adverts, that, in case the President should ^T)e unable 
to obtain for the United States a satisfactory title to the 
property of the New Panama Canal Company and the control 
of the necessary territory of the Eepublic of Colombia,^^ 
together with the "rights^^ mentioned in connection there- 
with, "within a reasonable time and upon reasonable terms,^^ 
he should turn to Nicaragua. But this provision, while it 
indicated that the construction of the canal was not wholly 
to depend upon the success or failure to make reasonable 
terms with Colombia and the canal company, by no means 
implied that the question of routes was a mattter of indif- 
ference. 

In the nature of things it could not be so. Not only 
was the work to endure for all time, but its prompt construc- 
tion Was felt to be of vast iinportance ; and it could tot be a 
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mattter of less concern to the United States than to Colombia 
that this Government might possibly be forced to adopt a 
route which would, as the Colombian minister had observed — 
be longer, more expensive, both in construction and maintenance, 
and less adapted to the commerce of the world than the short 
and half-finished canal available at Panama. 

Nevertheless, even if the route by Panama had been 
found to be the only feasible one, it would have been highly 
imprudent for this Government to expose itself to exorbitant 
demands. 

It possessed, indeed, the gratifying assurance that the 
Colombian Government was ^*well disposed to facilitate the 
construction of the proposed interoceanic canal through its 
territory," and the Department is pleased to add to this your 
present assurance that Colombia considers the canal strip "as 
a Divine bequest for the innocent use of the American 
family;" but it was fully understood that, before the canal was 
begun, arrangements of a very substantial kind would have 
to be made ; and it was felt that, no matter how generous the 
views of the Colombian Government might be, the canal 
company might be indisposed to act in the same liberal spirit. 

The Spooner Act, in providing for the acquisition by the 
United States of a limited control over the canal strip, merely 
followed the lines of previous negotiations with Nicaragua 
and Costa Rica. Under any circumstances, the exercise of 
such control could not have been considered unreasonable, but 
it was deeemed to be altogether essential, in view of the 
unsettled political and social conditions which had for many 
years prevailed, and which unhappily still continued to exist, 
along the canal routes, both in Nicaragua and in Panama. 
Its necessity was clearly recognized in the Hay-Pauncefote 
treaty, and it was on all sides fully understood to form a 
requisite part of any plan for the construction of the canal 
by the United States. Neither while the Spooner Act was 
pending before Congress nor at any previous time was it 
intimated from any quarter that it would form a bar to the 
carrying out of the great project for which the local sover- 
eigns of the canal routes were then such ardent competitors. 

After the Spooner Act was approved, negotiations were 
duly initiated by Colombia. They resulted on January 22, 
1903, in the conclusion of the Hay-Herrdn convention. By 
this convention every reasonable desire of the Colombian 
Government was believed to be gratified. Although the con- 
cession to the United States of the right to construct, operate, 
and protect the canal was understood to be in its nature per- 
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petual, yet, in order that no technical objection might be 
raised, it was limited to a term of one hundred years, renew- 
able at the option of this Government for periods of a similar 
duration. The limited control desired by the United States 
of the canal strip for purposes of sanitation and police, not 
only in its own interest but also in that of Colombia and all 
other governments, was duly acquired. But in order that 
neither this, nor any other right or privilege, granted to the 
United States, might give rise to misconception as to the 
purposes of this Government, there was inserted in the con- 
vention this explicit declaration : 

The United States freely acknowledges and recognizes this 
sovereignty [of Colombia] and disavows any intention to impair 
it in any way whatever or to increase its territory at the expense 
of Colombia or of any of the sister republics in Central or South 
America; but, on the contrary, it desires to strengthen the 
power of the republics on this continent, and to promote, develop, 
and maintain their prosperity and independence. 

This declaration was, besides, confirmed by the reaffirma- 
tion of article 35 of the treaty of 1846, as well as by the 
stipulations made with reference to the protection of the 
canal ; for it was expressly provided that only in exceptional 
circumstances, on account of unforeseen or imminent danger 
to the canal, railways, or other works, or to the lives and 
property of the persons employed upon them, should the 
United States employ its armed forces without obtaining the 
previous consent of the Government of Colombia, and that 
as soon as sufficient Colombian forces should arrive for the 
purpose those of the United States should retire. 

Moreover, in view of the great and to some extent neces- 
sarily unforeseen expenses and responsibilities to be incurred 
by the United States, the pecuniary compensation agreed to 
be made to Colombia was exceedingly liberal. Upon the 
exchange of the ratifications of the convention, $10,000,000 
in gold were to be paid, a sum equivalent to two-thirds of 
what is reputed to be the total amount of the Colombian public 
debt ; and, in addition to this, beginning nine years after the 
same date, an annual payment of $250,000 in gold was to be 
made; a sum equivalent to the interest on $15,000,000 at the 
rate at which loans can be obtained by this Government. 

Such was the convention. The Department will now 
consider the manner in which it was dealt with. 

In the "statement of grievances,^^ to which I have now 
the honor to reply, a prominent place is given to the stipula- 
tion that the convention when signed should be "ratified 



The Panama Ganal Question. 109 

according to the laws of the respective countries/^ and it is 
said that the course taken in Washington was not different 
from that at Bogota. In a narrow, technical sense this is 
true, but in a broader sense no supposition could be more 
misleading. The convention was submitted to the Senate of 
the United States on the day following its signature. From 
first to last it was cordially supported by the Administration, 
and on the 17th of March it was approved without amend- 
ment. 

The course taken at Bogota affords a complete antithesis. 
The Department is not disposed to controvert the principle 
that treaties are not definitely binding till they are ratified; 
but it is also a familiar rule that treaties, except where they 
operate on private rights, are, unless it is otherwise provided, 
binding on the contracting parties from the date of their 
signature, and that in such case the exchange of ratifications 
confirms the treaty from that date. This rule necessarily 
implies that the two Governments, in agreeing to the treaty 
through their duly authorized representatives, bind them- 
selves, pending its ratification, not only not to oppose its 
consummation, but also to do nothing in contravention of its 
terms. 

We have seen that by the Spooner Act, with reference to 
which the convention was negotiated, the President was 
authorized to acquire, at a cost not to exceed $40,000,000,- 
"the rights, privileges, franchises, concessions,'^ and other 
property of the New Panama Canal Company. It was, of 
course, well known to both Governments that the company 
under the terms of the concession of 1878 could not transfer 
to the United States "its rights, privileges, franchises, and 
concessions'' without the consent of Colombia. Therefore the 
Government of the United States before entering upon any 
dealings with the New Panama Canal Company negotiated 
and concluded the convention with Colombia. The first article 
of this convention provides : 

The Government of Colombia siuthorizes tlie New Panama 
Canal Company to sell and transfer to the United States its 
rights, privileges, properties, and concessions, as well as the 
Panama railroad and all the shares or part of the shares of that 
company. 

The authorization thus given, in clear and unequivocal 
terms, covers expressly the "rights, privileges, * * * 
and concessions" of the company, as well as its other property. 

Some time after the convention was signed the Govern- 
ment of the United States learned, to its utter surprise, that 
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the Government of Colombia was taking with the canal com- 
pany the position that a further permission, in addition to 
that contained in the convention, was necessary to the transfer 
of its concessions and those of the Panama Eailroad Company, 
respectively, to the United States, and that, as a preliminary 
to this permission, the companies must enter into agreements 
with Colombia for the cancellation of all her obligations to 
either of them under the concession. This proceeding seemed 
all the more singular in the light of the negotiations between 
the two Governments. The terms in which the convention 
authorized the New Panama Canal Company to sell and 
transfer its ^^rights, privileges, properties, and concessions'^ to 
the United States were the same as those embodied in the 
original draft of a treaty presented to this Government by 
the Colombian minister on March 31, 1902. 

No change in this particular was ever suggested by Co- 
lumbia, in all the discussions that followed, until November 
11, 1902. On that day the Colombian minister presented a 
memorandum in which it was proposed that the authorization 
should be so modified that "the permission accorded by Co- 
lombia to the canal and the railroad companies to transfer 
their rights to the United States" should "be regulated by a 
previous special arrangement entered into by Colombia.'^ To 
this proposal this Department answered that " the United 
States considers this suggestion wholly inadmissible.'^ The 
proposition was then abandoned by Colombia, and the con- 
vention was nearly three months later signed without any 
modification of the absolute authorization to sell. 

The notices actually sent to the companies went, how- 
ever, even further than the rejected and abandoned proposal 
presented by the Colombian minister, since they required the 
companies to cancel all obligations of Colombia to them, and 
thus to destroy the rights, privileges, and concessions which 
she had by the convention solemnly authorized the canal 
company to sell and transfer to the United States. The 
whole superstructure so laboriously reared was thus threatened 
with destruction by the removal of one of its foundation 
stones. 

It was against this act of the Colombian Government 
itself that the remonstrance made by the American minister, 
Mr. Beaupre, by instruction of his Government, on the 24th 
of April last, was presented. Great stress is laid upon this 
remonstrance in Colombia's "statement of grievances," as 
the first of a series of three diplomatic representations which. 
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by assuming to deny to the Colombian Congress the exercise 
of its constitutional functions, affronted that body and led 
the Colombian Senate to reject the convention. Unfortunately 
for this supposition, the Colombian Congress was not in ses- 
sion. It had not then been convoked; nor did it meet until 
the 20th of June. The representation was made solely with 
a view to recall to the Colombian Government the terms of 
the agreement which it had itself concluded, but of which it 
seemed to have become oblivious. The second representation 
was made, as you state, on the 18th of June, two days before 
Congress met, but the cabled instruction under which it was 
made was sent by this Government on the 9th of June. The 
third was made on the 5th of August, while the Congress was 
in session. Its obvious purpose was, if possible, to exhibit 
the situation in its true light. 

The Department would here gladly end its recital of the 
course of the Colombian Government with what has already 
been exhibited, but the circumstances do not permit it to do 
so. As the "statement of grievances'^ presented on behalf of 
Colombia is founded upon the tacit assumption that her 
present plight is due solely to wrongs committed by this 
Government, it is necessary that the facts should be dis- 
closed. 

The violation by the Colombian Government, long before 
the Congress assembled, of its agreement to the sale and trans- 
fer to the United States of the rights and concessions of the 
canal and railway companies was not the only act by which 
it manifested its purpose to repudiate its own engagements. 
For some time after the convention was signed, its terms 
appeared to be as satisfactory to the people of Colombia as 
they seemingly had been to the Colombian Government. 

This state of affairs continued until General Fernandez, 
in charge of the ministry of finance, issued, more than a 
month before the Congress was convoked and more than two 
months before it met, a circular to the Bogota press, which^ 
as Mr Beaupre reported, "had suddenly sprung into exist- 
ence,'' inviting discussion of the convention. The circular 
in substance stated, according to Mr. Beaupre's report, that 
the Government "had no preconceived wishes for or against 
the measure ;" that it was "for Congress to decide," and that 
Congress would be largely guided by "public opinion." In 
view of what the Government had already done, it is not 
strange that this invitation to discussion was followed by 
violent attacks upon the convention, accompanied by the most 
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extravagant speculations as to the gains which Colombia 
might possibly derive from its rejection. No thought what- 
ever seems to have been taken in the incalculable benefits that 
would accrue to Colombia as the direct and necessary result 
of the construction of the canal. Only the immediate possi- 
bilities, which the resources of this Government and the situa- 
tion of the canal company served to suggest, seem to have been 
taken into account. 

It is entirely impoE«ibIe [said Mr. Beaupr^, writing on May 
4, 1903] to convince these people that the Nicaragua route was 
ever seriously considered by the United States; that the nego- 
tiations concerning it had any other motive than the squeezing 
of an advantageous bargain out of Colombia; nor that any other 
than the Panama route will be selected. ♦ ♦ ' ♦ Therefore, it 
is contended, and generally believed, that there is no immediate 
necessity of confirming the Hay-Herr&n convention; that the 
negotiations can be safely prolonged, in the end securing very 
much better terms for Colombia. The public discussion is largely 
along the lines of the loss of national hoilor by the surrender of 
sovereignty; ♦ ♦ ♦ private discussion, which perhaps more 
clearly refiects the real situation, is to the effect that the price is 
inadequate. 

That Mr. Beaupre^s summary of the situation — a situa- 
tion which seems logically to have followed from the Govern- 
ment's own measures — was correct is amply demonstrated in 
the sequel. The Department deems ^ it unnecessary to enter 
into any argument upon the question raised at Bogota as to 
Colombia's "sovereignty.'' The convention speaks for itself, 
and its provisions for the acknowledgment and assurance of 
Colombia's sovereignty have already been set forth. The 
explanations put forward in Colombia's "statement of griev- 
ances" merely repeat the pleas devised at the Colombian 
capital. The sudden discovery that the terms of the conven- 
tion, as proposed and signed by the Colombian Government, 
involved a violation of the Colombian constitution, because it 
required a cession to the United States of the "sovereignty" 
which it expressly recognized and confirmed, could be received 
by this Government only with the utmost surprise. Never- 
theless, the Colombian Senate unanimously rejected the con- 
vention. 

•This fact was communicated to the Department by Doe- 
tor Herran on the 22d of August last, by means of a copy of 
a cablegram from his Government. In that telegram the 
^^mpairment" of Colombian "sovereignty" was mentioned as 
one of the "reasons advanced in debate" for the Senate's 
action; but joined with it there was another reason, with 
which the Department had long been familiar, namely, the 
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*^abseiioe" of a "previous agreement'^ of the companies with 
the Golombian Government for the transfer of their privileges. 
To these reasons there was added a reference to the representa- 
tions made by Mr. Beaupr6; but it was said to be "probable" 
that the Colombian Congress would "provide bases" for "re- 
opening negotiations." 

No such action, however, was taken by the^ Colombian 
Congress. On the contrary, by a report of the majority of 
the Panama canal committee, read in the. Colombian Senate 
on the 14th of October last, it was recommeded that a bill 
which had been introduced to authorize the Government to 
enter upon new negotiations should be "indefinitely post- 
poned." The reason for this recommendation is disclosed in 
the same report. By a treaty concluded April 4, 1893, the 
original concession granted to the Panama Canal Company 
was extended until December 31, 1904. 

By a legislative act in 1900 a new extension was made 
till October 31, 1910; but the report, adopting a suggestion 
which had been put forward in the press, raises a question as 
to whether this legislative extension was valid, and adds that 
if it was not valid the aspect of the question would be entirely 
changed in consequence of the fact that when a year later 
the Colombian Congress should meet in ordinary session the 
extension of 1893 would have "expired and every privilege 
with it." In that case, the report goes on to say, the Republic 
would become the "possessor and owner, without any need 
of a previous judicial decision and without any indemnity, 
of the canal itself and of the adjuncts that belong to it," and 
would not only be able to ^^contract * * * without any im- 
pediments," but would be in more clear, more definite, and 
more advantageous possession, both legally and materially. 

This programme, if not expressly, was at least tacitly 
adopted by the Colombian Congress, which adjourned on the 
31st of October without providing any bases for the reopening 
of negotiations. It was a scheme to which this Government 
could not possibly have become a party. Of this fact the 
Colombian Government was duly notified when the first in- 
timation of its purpose was, long anterior to the assembling 
of the Congress, first disclosed. The Colombian Government 
was expressly informed that such action on its part, or on 
that of the companies, would be inconsistent with the agree- 
ments already made between the United States and the canal 
company with the act of June 28, 1902, under the authority 
of which the convention was made, and with the express terms 
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of the convention itself. It was, under the circumstances, 
equivalent to a refusal of all negotiations with the Govern- 
ment. 

Under these circumstances it was the intention of the 
President before further action to submit the matter to Con- 
gress, which was then soon to assemble. The situation, how- 
ever, was presently changed. If the Government at Bogota, 
as the "statement of grievances" assures us, "fell into error" 
in supposing that the only consequence of its rejection of the 
convention would be the abandonment of the Panama route 
by this Government, its blindness to a situation at home that 
was attracting the attention of the world can only be imputed 
to itself. Reports of impending trouble, as the result of what 
was going on at Bogota, were rife. 

Advices came to this Government, not only through the 
press but also through its own ojQBcials, of the existence of 
dangerous conditions on the Isthmus, as well as in the adja- 
cent States whose interests were menaced. Disorders in that 
quarter were not new. In the summer of 1902, as well as in 
that of 1901, this Government had been obliged by its forces 
to maintain order on the transit route, and it took steps, as 
it had done on previous occasions, to perform a similar duty 
should the necessity arise. The form the trouble might take 
could not be foreseen, but it was important to guard against 
any destructive effects. 

The reasonableness of these precautions soon became 
evident. The people of Panama rose against an act of the 
Government at Bogota that threatened their most vital inter- 
ests with destruction and the interests of the whole world 
with grave injury. The movement assumed the form of a 
declaration of independencie. The avowed object of this mo- 
mentous step was to secure the construction of the interoceanic 
canal. It was inspired by the desire of the people at once 
to safeguard their own interests and at the same time to 
assure the dedication of the Isthmus to the use for which 
Providence seemed to have designed it. 

The situation thus suddenly created, as the direct and 
immediate consequence of the act of the Government at Bo- 
gota, was, as has already been observed, one that deeply con- 
cerned not only this Government but the whole civilized 
world; but the interests of the United States were especially 
implicated by reason of the treaty of 1846 with New Granada. 
This treaty is frequently cited in Colombia's "statement of 
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grievances/' and the United States is repeatedly charged wiA 
having violated it. But, while its terms are employed as the 
basis of every accusation against this Government that they 
can with any plausibility be made to support, its great and 
fundamental design, the disregard of which by Colombia pro- 
duced the revolution on the Isthmus, is wholly passed over 
and neglected. The Department is obliged to remedy this 
defect. 

In speaking of the treaty of 1846 both (Jovemments have 
in mind the thirty-fifth article, which forms in itself a special 
and distinctive international engagement. By this article — 
the Government of New Granada gruarantees to the Government of 
the United Btates that the right of way or transit across the 
Isthmus of Panama upon any modes of communication that now 
exist, or that may be hereafter constructed, shall he free and 
open to the government and citizens of the United States. 

In return — 

the United States guarantees positively and efficaciously to New 
Granada ♦ ♦ ♦ the perfect neutrality of the before-mentioned 
Isthmus, with the view that the free transit from the one to the 
other sea may not be interrupted or embarrassed, 

and — 

in consequence the United States also guarantee, in the same 
manner, the rights of sovereignty and property which New 
Granada has and possesses over the said territory. 

The circumstances in which these engagements originated 
are matters of history. For some years exceptional efforts had 
been put forth to secure the construction of an interoceanic 
canal, and it was commonly believed that certain European 
governments, and particularly that of Great Britain, were 
seeking to obtain control of the transit routes. That no capi- 
talist could be found to engage in the construction of a canal 
without some greater security for their investments than the 
feeble and irregular local governments could afford was uni- 
versally admitted. But, on the other hand, it was appre- 
hended that the introduction of European monarchical inter- 
ests would prove to be but the beginning of a process of colo- 
nization that would in the end be fatal to the cause of repub- 
lican government. 

In this predicament all eyes were turned to the United 
States. The first result was the conclusion of the treaty of 
1846 with New Granada. Its primary object was to assure the 
dedication of the Isthmus to purposes of interoceanic tran- 
sits, and above all to the construction of an interoceanic canal. 
President Polk, in submitting it to the Senate, assigned as 
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the chief reason for its ratification that a passage through the 
Isthmus — 

would relieve us from a long and dangerous navigation of more 
than nine thousand miles arotind Cape Horn, and render our 
communication with our own possessions on the northwest coast 
of America comparatively easy and speedy. 

It is true that the treaty did not require Colombia to 
permit such a passage to be constructed ; but such an obliga- 
tion was so obviously implied that it was unnecessary to ex- 
press it. 

Apart from the adaptation of the Isthmus to the inter- 
oceanic transit, and its use for that purpose, there existed, as 
between the United States and New Granada, no common 
reason for the treat/s existence. This has always been well 
understood by both Governments. In a note of the Colombian 
charge d'affaires at Washington, of January 3, 1899, com- 
mending the Panama enterprise to the good will of this Gov- 
ernment, reference is made to the advantages which the 
United States " would derive from the Panama Cai\al, when 
studied in the light of that international agreement," the 
treaty of 1848. The same treaty was expressly incorporated 
into and perpetuated in the Hay-Herran convention. And 
it may be added that the Panama Canal, so far it has pro- 
gressed, was built under the protection of the same engage- 
ment. 

The guaranty by the United States of the neutrality of 
the Isthmus, and of the sovereignty and property of New 
, Granada thereover, was given for the conservation of pre- 
cisely this purpose. To this end the United States under- 
took to protect the sovereign of the Isthmus from attacks by 
foreign powers. The powers primarily in view were those of 
Europe, but the treaty made no discriminations. The theory 
on which the "statement of grievances'' proceeds, that the 
treaty obliged the Government of the United States to protect 
the Government of New Granada against domestic insurrection 
or its consequences, finds no support in the record, and is in 
its nature inadmissible. 

Only a few years before the treaty was made the original 
Republic of Colombia was dissolved into the States of Vene- 
zuela, Ecuador, and New Granada, and since the treaty was 
made the Republic of New Granada has been successively 
transformed into the United States of Colombia and the 
present Republic of Colombia. With these internal changes 
the Government of the United States was not permitted to 
concern itself, so far as they did not affect its treaty rights 
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and obligations. Indeed, it is not to be imagined that New 
Granada desired or that the United States woidd have been 
willing to take part in the former^s internal revolutions. 

That the United States has faithfully homo, during the 
long period since the treaty was concluded, the full burden of 
its responsibilities does not admit of any question. 

A principal obiject of New Granada [said Mr. Fish, in a note 
to the Colombian minister of May 27, 1871] In entering into the 
treaty is understood to have been to maintain her sovereignty 
over the Isthmus of Panama against any attack from abroad. 
That object has been fully accomplished. No such attack has 
taken place, though this Department has reason to believe that 
one has upon several occasions been threatened, but has been 
averted by warning from this government as to its obligations 
under the treaty. 

In January, 1885, when Colombia appealed to the Uni- 
ted States in the hope of averting the hostilities 'with which 
she was believed to be threatened on account of the Italian 
subject, Cerruti, this Government caused an intimation to 
be made of the serious concern which it — 
could not but feel were a European power to resort to force 
against a sister republic of this hemisphere as to the sovereign 
and uninterrupted use of a part of whose territory we are guaran- 
tors, under the solemn faith of a treaty. 

Such is the spirit in which the United States has on vari- 
ous occasions discharged its obligations. 

The United States has done more than this. It has as- 
sumed and discharged, as if primarily responsible, duties 
which in the first instance rested on Colombia. According to 
the language of the treaty, the right of the Government and 
people of the United States to a free and open transit across 
the Isthmus was guaranteed by New Granada; but the Uni- 
ted States has been able to secure the benefits of it only by 
its own exertions; and in only one instance, and that as far 
back as 1857, has it been able to obtain from Colombia any 
compensation for the injuries and losses resulting from her 
failure to perform her obligation. The Department deems it 
unnecessary now to enter into particulars, but is abundantly 
able to furnish them. 

Meanwhile, the great design of the treaty of 1846 re- 
mained unfulfilled; and in the end it became apparent, as has 
heretofore been shown, that it could be fulfilled only by the 
construction of a canal by the Government of the United 
States. By reason of the action of the Gcvernment at Bo- 
gota in repudiating the Hay-Herran convention, and of the 
views and intentions disclosed in connection with that repu- 
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diation, the Government was confronted, when the revolu- 
tion at Panama took place, with the alternative of either aban- 
doning the chief benefit which it expected and was entitled 
to derive from the treaty of 184G, or of resorting to measures 
the necessity of which it could contemplate only with regret. 

By the declaration of independence of the Bepublic of 
Panama a new situation was created. On the one hand stood 
the Government of Colombia invoking in the name of the 
treaty of 1846 the aid of this Government in its efforts to 
suppress the revolution; on the other hand stood the Be- 
public of Panama that had come into being in order that the 
great design of that treaty might not be forever frustrated, but 
might be fulfilled. The Isthmus was threatened with desola- 
tion by another civil war, nor were the rights and interests 
of the United States alone at stake, the interests of the whole 
civilized world were involved. The Eepublic of Panama stood 
for those interests; the Government of Colombia opposed 
them. Compelled to choose between these two alternatives^ 
the Government of the United States, in no wise responsible 
for the situation that had arisen, did not hesitate. It recog- 
nized the independence of the Eepublic of Panama, and upon 
its judgment and action in the emergency the powers of the 
world have set the seal of their approval. 

In recognizing the independence of the Eepublic of Pan- 
ama the United States necessarily assumed toward that Ee- 
public the obligations of the treaty of 1846. Intended, as 
the treaty was, to assure the protection of the sovereign of the 
Isthmus, whether the government of that sovereign ruled from 
Bogota or from Panama, the Eepublic of Panama, as the suc- 
cessor in sovereignty of Colombia, became entitled to the 
rights and subject to the obligations of the treaty. 

The treaty was one which in its nature survived the 
separation of Panama from Colombia. *^ Treaties of alliance, 
of guarantee, or of commerce are not," says Hall, " binding 
upon a new state formed by separation;" but the new state 
^*is saddled with local obligations, such as that to regulate 
the channel of a river, or to levy no more than certain dues 
along its course." (International Law, 4th edition, p. 98.) 
To the same effect, it is laid down by Eivier ^^ that treaties re- 
lating to boundaries, to water courses, and to ways of commu- 
nication," constitute obligations which are connected with the 
territory and follow it through the mutations of national 
ownership. (Principles du Droit des Gens, I, 72-73.) This 
Government, therefore, does not perceive that, in discharging 
in favor of the present sovereign of the Isthmus its duties 
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under the treaty of 1846, it is in any way violating or failing 
in the performance of its legal duties. 

Under all the circumstances the Department is unable to 
* regard the complaints of Columbia agamst this Government, 
set forth in the " Statement of grievances,^* as having any 
valid foundation. The responsibility lies at Colombians own 
door rather than at that of the United States. This Govern- 
ment, however, recognizes the fact that Colombia has, as she 
affirms, suffered an appreciable loss. This Government has 
no desire to increase or accentuate ^her misfortunes, but is 
willing to do all that lies in its power to ameliorate her lot. 
The Government of the United States, in common with the 
whole civilized world, shares in a sentiment of sorrow over 
the unfortunate conditions which have long existed in the 
Republic of Colombia by reason of the factional and fratricidal 
wars which have desolated her fields, ruined her industries, 
and impoverished her people. 

Entertaining these feelings, the Government of the Uni- 
ted States would gladly exercise its good offices with the Ee- 
public of Panama, with a view to bring about some arrange- 
ment on a fair and equitable basis. For the acceptance of 
your proposal of a resort to The Hague tribunal, this Govern- 
ment perceives no occasion. Indeed, the questions presented 
in your *^ statement of grievances ** are of a political nature, 
such as nations of even the most advanced ideas as to inter- 
national arbitration have not proposed to deal with by that 
process. Questions of foreign policy and of the recognition or 
non-recognition of foreign states are of a purely political 
liature, and do not fall within the domain of judicial deci- 
sion; and upon these questions this Government has in the 
present paper defined its position. 

But there may be, no doubt, other questions which may 
form a proper subject of negotiation; among them, for in- 
stance, the establishment of diplomatic relations between the 
Eepublics of Colombia and Panama, the delimitation of their 
respective boundaries, the possible apportionment of their 
mutual pecuniary liabilities. If the Government of Colom- 
bia will take these matters up, with any others which they 
think may require discussion, and will put their suggestions 
in regard to them in a definite and concrete form, they will 
receive at the hands of this Government the most careful 
consideration, with a view to bringing them, in the exercise 
of good offices, to the attention of the Government of Panama. 

Accept, sir, the renewed assurances of my highest con- 
sideration. John Hay. 



> 
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[Translation.] 

General Reyes to Mr, Hay, 

Legation of Colombia, on Special Mission, 

Washington, January 6, 1904, 

Mr. Secretary: I have received the note which your 
excellency did me the honor to address to me under date of 
the 30th of December last, in answer to mine of the 29th of 
the same month. I transmitted it by cable to my Government 
and have received from it instructions to make to your ex- 
cellency's Government the following declarations : 

First. That the said note of the 30th of December from 
your excellency is regarded by my Government as an intima- 
tion that the Colombian forces will be attacked by those of 
the United States on their entering the territory of Panama 
for the purpose of subduing the rebellion, and that for that 
reason, and owing to its inability to cope with the powerful 
American squadron that watches over the coasts of the Isth- 
mus of Panama, it holds the Government of the United States 
responsible for all damages caused to it by the loss of that 
national territory. 

Second. That since the 3d of November last the revolu- 
tion of Panama would have yielded, or would not have taken 
plaee, if the American sailors and the agents of the Panama 
Canal had not prevented the Colombian forces from proceed- 
ing on their march toward Panama, . and that I, as com- 
mander-in-chief of the army of Colombia, would have suc- 
ceeded in suppressing the revolution of Panama as early as 
the 20th of the same month if Admiral Coghlan had not 
notified me in an official note that he had orders from his 
Government to prevent the landing of Colombian forces 
throughout the territory of the Isthmus. 

Third. That the charges officially made against the 
Government and Senate of Colombia that it was opposed to 
the work of the Panama Canal, and that its purpose was to 
obtain a greater amount of money from the American Gov- 
ernment and to recover the concession of the French company 
are unfair and groundless, and the proof of this assertion is 
that the Colombian Senate refused to ratify the Hay-Herran 
treaty, not because a greater sum of money was demanded, 
but because the treaty was contrary to the constitution of the 
country, which prohibits the cession of sovereignty over na- 
tional territory ; but the necessity of the canal is so well recog- 
nized in Colombia that it was proposed, in the discussion of 
the Senate, to amend the constitution in order to remove the • 
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constitutional difficulty, and the minister of foreign relations, 
after the sessions of Congress were closed, directed the charg6 
d'affaires. Doctor HerrAn, to advise the Government of your 
excellency that that of Colombia was ready to enter into re- 
newed negotiations for a canal convention, and that it pur- 
posed to remove the existing constitutional difficulties. The 
charge made against the Government of Colombia that it pur- 
posed to cancel the concession of the French company vanishes 
as soon as it be known that under the latest extension granted 
to it by Colombia the said concession would not lapse until 
the year 1910. 

Fourth. That the failure of the Colombian Senate to 
ratify the Hay-Herrdn treaty, for the reasons above stated, 
can not be regarded as an act of discourtesy or unfriendliness, 
as the minister of foreign relations of Colombia, Senor Rico, 
told the minister of the United States, Mr. Beaupr6, at Bo- 
gota, because a treaty prior to its ratification is nothing but 
a project which, according to the laws of nations, neither 
confers rights nor imposes obligations, and therefore its rejec- 
tion or delay in its ratification gives no ground for the adop- 
tion of measures tending to alter the relations of friendship 
between the two countries. If it were not so, the mere act of 
preparing a public treaty would be an occasion for serious 
danger instead of an element of peace and progress, which 
is the predicament in which Colombia finds herself at present, 
owing to her weakness. 

Fifth. That while the treaty of 1846 gives to the Gov- 
ernment of the United States the right to maintain and pro- 
tect the free transit of the Isthmus at the request of Colom- 
bia and when the latter is unable to do so, it places it under 
the obligation of enforcing the respect of Colombians sover- 
eignty over the territory of the Isthmus and that the Amer- 
ican Government has now not only failed to discharge that 
duty, but has prevented the Colombian forces from recover- 
ing the national sovereignty on the Isthmus, and thus the 
said treaty of 1846 being in full force, Colombia holds that 
the Government of the TJnited States has no other reason than 
that of its own strength and of Colombians weakness for inter- 
preting and applying it in the manner it has ; that is to say, 
for availing itself of the advantages and rights conferred 
by the treaty, and refusing to fulfil the obligations imposed 
thereby. 

Sixth. That it is known, from sworn statements, that 
the garrisons of Panama and Colon were bought with gold 
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brought from the United States, toward the end of October, 
by the Panama revolutionists. 

Seventh. That if these revolutionists had not relied, and 
did not now rely, on the armed protection of the United States, 
whose powerful squadrons on both the Pacific and Atlantic 
oceans have prevented, and are preventing, since the 3d of 
Jiovember, the Colombian army from landing its forces, the 
Panama revolution would have been foUed by Colombia in a 
few hours. 

Eighth. That the Government of Colombia, holding a 
perfect right that the cession of the compact with the French 
canal company be not effected without its express consent, 
has instituted an action against the said company before the 
French courts and asked that the contract made with the 
American Government be declared null and void. 

Ninth. That on the grounds above stated, the Govern- 
ment of Colombia believes that it has been despoiled by that 
of the United States of its rights and sovereignty on the 
Isthmus of Panama, and not being possessed of the material 
strength sufficient to prevent this by the means of arms (al- 
though it does not forego this method, which it will use to the 
best of its ability), solemnly declares to the Government of 
the United States: 

First. That the Government of the United States is 
responsible to that of Colombia for the dismemberment that 
has been made of its territory by the separation of Panama, 
by reason of the attitude that the said Government assumed 
there as soon as the revolution of the 3d of November 
broke out. 

Second. That the contract made between the United 
States and the French canal company is null, since it lacks the 
consent of Colombia, and the latter has already brought suit 
against the said canal company before the French courts in 
the defense of its interests. 

Third. That the Government of Colombia does not nor 
will it ever relinquish the rights it possesses over the terri- 
tory of the Isthmus of which it is now despoiled by the Amer- 
ican forces, and will at all times claim the said rights and 
try to vindicate them by every means within its reach, and 
that for that reason the title over the territory of the Isthmus 
that may be acquired by the United States for the opening 
of the canal is void, and Colombia reserves to herself the 
right to claim the said territory at any time. 

Fourth. That if the work of the Panama Canal is un- 
dertaken and carried to completion in disregard and trespass 
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of the rights of Colombia, the latter puts it on record that 
she was denied justice by the United States; that she was 
forcibly despoiled of the territory of the Isthmus in clear 
violation of the treaty of 1846, and that she does not relin- 
quish the rights she possesses over the said territory, and 
holds the United States responsible for the damages caused 
to her. 

Fifth. That Colombia, earnestly wishing that the work 
of the canal be carried into effect, not only because it suits her 
interests but also those of the commerce of the world, is dis- 
posed to enter into arrangements that would secure for the 
United States the execution and ownership of the said work 
and be based on respect for her honor and rights. 

Sixth. That the United States has never protected Co- 
lombia on the Isthmus of Panama against foreign invasion, 
and that when it has intervened to prevent the interruption 
of the traflSc it has been in help, or be it at the suggestion of 
the Government of Colombia. In this one instance it did so 
on its own initiative, with the obvious purpose of protecting 
the secession of the Isthmus. The guarantee of neutrality, 
if it were privileged, would estop the sovereign of the land 
from maintaining order, which is contrary to the funda- 
mental principles of every government; and 

Seventh. That the course followed by the American 
Government at Panama at the time when Colombia enjoyed 
peace, after overcoming a revolution of three years^ duration, 
which left her exhausted, is in favor of any rebellion, but not 
of the maintenance of order, which is contrary to the prin- 
ciples and antecedents of the policy of this great nation as 
established in the war of secession. 

As the treaty with Panama, by which the rights of Co- 
lombia on the Isthmus are plucked from her, is now under 
discussion in the American Senate, I respectfully ask of your 
excellency that my note of December 23 and the present one 
be submitted to that high body, so that they may be taken 
into account in the discussion of the rights of Colombia. 

Inasmuch as official charges have been made against my 
country in the documents sent to the Senate, I give notice 
to your excellency that, in reply to those charges, I will pub- 
lish my note of the 23d of December and the present one. 

I beg that your excellency will answer, as soon as possible, 
my aforesaid note of the 23d of December. 

I have the honor to be, with sentiments of the highest 
consideration, 

Your excellency's obedient servant, Eapael Eeyes. 
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Mr. Hay to OenerdL Reyes. 
Department op State, 

Washington, January 9, 1904- 

Mr, Minister : I have the honor to acknowledge receipt 
of your excellency's note of the 6th of January, 1904, which 
I have read with most respectful care. 

I find that almost all the propositions brought forward 
in this communication have been considered and fully an- 
swered in advance in the note I had the honor to address you 
on the 5th day of January. I need, therefore, only briefly 
refer to a few matters which you have brought forward for the 
first time in your note of the 6th of January. In the first 
paragraph of your note you state that your Government re- 
gards my note to you of the 30th of December as an intima- 
tion that the Colombian forces will be attacked by those of 
the United States on their entering the territory of Panama. 
This inference of yours is wholly gratuitous. We have con- 
sidered it our duty to represent to you the serious responsibil- 
ity which would have been assumed by Colombia in a hostile 
demonstration of the character you mention, and, at the same 
time, you were assured that the United States Government in 
that event would reserve its liberty of action and be governed 
by the circumstances of the case. 

Your excellency is pleased to assert that if this Govern- 
ment had not intervened to preserve order on the Isthmus you 
would have been able to put an end to the revolutionary gov- 
ernment of Panama in a few hours. This is hardly con- 
sistent with your statement that the late insurrection in Pa- 
nama lasted three years. 'No human sagacity can decide with 
certainty what would have been the duration or result of 
such a conflict as would have ensued, nor what would have 
been the amount of bloodshed and devastation which would 
have afficted the Isthmus, or the sum of the injury which 
would have resulted to the world at large if this Government 
had not taken the action of which you complain. 

In the third paragraph of your note you repeat your 
claim that the action of your Government in respect to the 
canal treaty was not prompted by any desire for additional 
compensation, but solely by a regard for your constitutional 
law. In reply to this I can only refer your excellency to the 
repeated intimations we received during the discussion of the 
treaty in Bogota from the highest and most honorable per- 
sonages in the Republic, that a large increase of the pecuniary 
consideration would result in the ratification of the conven- 
tion; to the attempt which was made to induce the French 
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canal company to pay an enormous aum for penuisdion to 
dispose of their property; and to the report of the canal oUm- 
mittee to the Colombian Senate, suggesting the delay of all 
proceedings until the coming year, when the extension of the 
concession might be declared invalid and the nation might 
be in condition to deal with us without n'ganl to the French 
shareholders. Your reference to the eonstitutiunal question 
I have already answered. The treaty which Colombia made 
and then rejected contained no cession of sovereignty; but, 
on the contrar}'^ preserved thi» sijv»/reignty of Colombia scrupu- 
lously intact. 

I do not consider that this G«.tvt*nimcnt is called upon 
to take notice of your statement as to the sources from which 
the revolutionary governmem •»btaiiifd its funds. As this 
Government had no participatii»n in the preparation i^f the 
revolution, it has no concern with the details of its liistory. 

I note with regret the continued protest you make in 
the name of yonr Government against the events whieli have 
taken place in Panama, and the detennination' tif Columbia 
not to accept the situation to which they have given risi*. 
I am in harmony with the sincere desire nf the Governnieni 
and the people of the United States in hoping that your 
Government may see its way to conclusions more in acconl- 
ance with its true interests and th«»>e nf its sister American 
Bepublics, and that it may not roj«-ct the friendly assurances 
I am charged to convey to you. 

I will not for a moment accept the impuiati»Mi nf un- 
friendly motives or sentinieTi1« fm the ]i;irt nf this r<uintry 
toward Colombia, and. ev.-n if ('nl«»niliia slioiil.l ]>ersist in 
assuming a hostile attitinl*- tnwsml us. it will only ho after 
the most careful dolilH-rntjon nnrl with extreme reluctance 
that this Government uouM -liajM- its eoiirse in accnnlance 
with the deplorable enTiflitinns tlins irnaten. 

I am, Mr. Minist' r. with <«-ntinit'nts nf the highest t^'»n- 
pideration. 

Your nbcflieiit servant. Jony TTay. 

Gen. Rafael Rkyks. 

Envoi/ Extmoflhi'if}! nmf }finisfrr f^Jrnipf)trnfinnf 

nil S^prrln] Mi.'iMinn. 

[Translation.] 

Gcnrral Ttoycs io Mr. Ilaij. 

Legation of Colombia, ox Special ^Iission'. 

Wa.^Jiington, Januarij It. 1904- 
Mr. Secretary: T have the honor to acknowledge the 
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reception of your excellency's notes of the 5th and 9th of 
the present month of January. In the first your excellency 
answers mj statement of grievances of the 23d of December 
last; in the second your excellency makes a reply to my note 
of the 6th instant, containing various declarations. 

I must sitate that, notwithstanding the respect that 1 
owe to your excellency's efforts, I find in the present case 
that my arguments have not been refuted by the otherwise 
forceful papers to which I am referring. I could abide by 
and even further fortify my arguments, which the very cause 
they support make unanswerable, but I can see no result 
for such a course, since, under the circumstances that sur- 
round the ^debate, there is, on the part of your excellency's 
Government, no opinion to form, but a decision already 
reached. 

I therefore confine myself to submitting a few remarks 
on your excellency's position in regard to my request that 
the pending difference be referred to The Hague tribunal. 

True, it lies with the several states to recognize a new 
member of the family of nations; but haste and circum- 
stances may always involve a disregard of international law 
while profession is made to maintain it. 

The recognition of a new state separated from a friendly 
nation would be a legitimate act on the part of foreign na- 
tions, in so far as they observe strict neutrality between the 
contesting parties; but it is a violation of the principles that 
govern the relations of the international community when 
one of the belligerents is hindered from the exercise of his 
rights and the use of his forces, and much more so when a 
public treaty is infringed. The treaty of 1846 being in force 
between the Governments of the United States and of Co- 
lombia, the dilemma that confronted the former when the 
movement occurred at Panama may not have been that which 
your excellency contemplates, but rather the following: Either 
to recognize that Panama was an integral part of Colombia 
or invest it with the character of a separate entity. 

In the first case, whatever be the position of your 
excellency's Government touching neutrality in intestine 
strifes, it had no cause for preventing Colombia from sub- 
duing the rebellion; in the other case the Government of the 
United States was obligated to enforce the respect of Co- 
lombian sovereignty, and, in either event, it is as untenable 
a proposition in law to hold obligations toward a nation as 
fulfilled in one of its rebellions or separated provinces as, in 
mathematics, to insist that the part and the whole are equiva- 
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lent. And it is iit here to observe that the reason why 1 
asserted to Your Kxeellency that if I had not been prevented 
from landing the forces under my command on the 19th of 
November, nfteen days after the rebellion had broken out, 
it would have been immediately smothered, is that the garrison 
bought off in Panama did not exceed 200 men. 

At the close of the first notes hereby answered, your 
excellency, referring to my proposal to refer to arbitration 
of The Hague tribunal the claims that my country desires 
to have settled in an amicable and decorous manner, states 
that the question presented in my statement of grievances 
" are of a political nature such as nations of even the most 
advanced ideas as to international arbitration have not pro- 
posed to deal with by that process." I must point out to 
your excellency that the infringement of the treaty of 1846 
has resulted in civil consequences of the greatest import 
which do come within the scope of the jurisdiction of courts. 
Colombia, for instance, has no claim against Germany, France, 
England, etc., by reason of the recognition of Panama as an 
independent State, little as the proceeding may be a friendly 
act, because she had and has no treaty with those countries 
that made them guarantors of her sovereignty and ownership; 
but with your excellency's Government the case is very 
different, for reasons that may be ignored but which, will 
live as long as the sense of justice, slow but sure, shall endure 
in this world. 

The injuries that Colombia has already suffered and will 
continue to suffer in consequence of the infringement of the 
treaty are manifest and actual, and the refusal to entertain 
her claims as well as her lacking the strength to secure re- 
dress put her under the painful necessity of asking of the 
mighty Government and people of the United States that 
the tribunal called upon to decide her case be one of un- 
questionable standing and impartiality. I have such a high • 
opinion of your excellency's sound judgment that I still 
permit myself to hope that it will bring about a reconsidera- 
tion of your decision or a suggestion to my Government of 
5onK* other moans of doing Colombia justice in a manner com- 
patible with her honor. 

T SCO from the second paragraph of your excellency's 
note of the 9th instant that the American Government does 
not and can not consider as a declaration of war on the part 
of Colombia the fact that the army of my country should 
enter Colombian territory, as is that of Panama, for the pur- 
pose of subduing the rebellion. This makes me confident 
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that there will be no conflict between the Colombian and 
American forces when the former take the field on the 
Isthmus. And I have to point out here that, contrary to the 
statement made in official documents, Panama never was in- 
dependent or belonged to any nation other than Colombia 
since the latter gained her independence. All of the royal 
letters patent issued from 1533 to 1803 incorporated the 
provinces of Darien, Portobelo, and Veraguas, which embraced 
the whole territory of the Isthmus, into the Viceroyalty of 
the New Kingdom of Granada. The declaration of 1821, made 
by those provinces when New Granada had already cleared 
the country of the enemy that held the former viceroyalty 
imder its yoke, was nothing more, in fact, than the sanction 
of the uti possidetis of 1810, .the inain foundation of the 
rights of all Spanish- American countries. 

I prof oimdly regret, on the failure of the mission which 
was intrusted to me, that my well-meant efforts to reach a 
fair and honorable settlement with your excellency's Govern- 
ment have thus far been in vain, and compelled, as I am 
thereby, to depart, I once more confirm the contents of my 
previous notes and, in the name of Colombia, enter a solemn 
protest against the denial of justice inflicted on my country 
by one of the most powerful governments in the world, 
bound by its very power to be equitable, and put on your 
excellency's Government the responsibility for all evils to 
come. 

' Being unable und^r existing circumstances, to take per- 
sonal leave of the most excellent President and of your excel- 
lency, I beg you will accept this excuse and the expression 
of my thanJks for the personal attentions I have received at 
the hands of all the members of the Administration. 
I am, with sentiments of the highest consideration, 
Your excellency's obedient servant, 

Eafael Eeyes. 



Mr, Hay to General Eeyes. 
Department of State, 

Washington, January 13, 190Jf. 
Sir: I have the honor to acknowledge the receipt of 
your excellency's communication of the 11th of January, 
1904, in which you ask that this Government shall recon- 
sider its decision in regard to the submission of the claims 
of Colombia to the arbitration of The Hague, or, as an 
alternative to this, you invite a suggestion to your Govern- 



